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Abstract
Historically and contemporarily, American Indian and Alaska Native people have been one of the most
difficult populations to enumerate. While these challenges have induced significant consequences on a
variety of fronts for AIAN populations, housing has been uniquely impacted. Due to a number of factors,
Indigenous people collectively and continually face some of the worst housing outcomes of any
population in the country. One of the factors contributing to these outcomes is the lack of reliable data,
such as inaccurate population counts impacting funding allocations for housing programs to the sparse
collection of data to inform housing conditions for smaller tribes. The following report argues that for
housing conditions to improve for Indigenous people across the country, they need to fully exercise their
sovereignty and inherent rights to self-determination. Specifically, they need to exercise their data
sovereignty — having unilateral control over how data is collected, who collects it, who owns it, and who
uses it. This report will make the argument that Indigenous Data Sovereignty must be realized for AIAN
populations to arrive at and implement solutions that address their housing challenges, absent input or
direction from non-Indigenous actors. Section I of this report provides a high-level overview of the early
contours shaping the relationship between the United States and Indigenous people, as well as the legal
principles that provide the foundation for this relationship. Section II provides a brief overview of the
federal government’s role in housing intervention in Indian Country, and how recently, Native Americans
have been able to exercise their sovereignty and influence legislation that directly impacts their
communities. Section III will provide a historical overview of AIAN populations’ enumeration experiences
with the U.S. Census and how those past experiences still impact outcomes today. Section IV highlights
the challenges and barriers facing AIAN populations with current data collection methodologies and how
those influence current housing conditions. Section V provides domestic and international examples of
Indigenous peoples exercising their data sovereignty and how those efforts have led to better overall
outcomes for their communities. Finally, Section VI offers short-term and long-term recommendations that
aim to support tribes simultaneously exercising their data sovereignty while improving data on housing
conditions and needs.
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Section 1 | Historical Relationship between the U.S.
Government and Native People and Federal Indian Law
Principles
“We were a people, before ‘We the People’...”
- Jefferson Keel, 20th and 22nd President of the National Congress of American Indians, 2013
Indigenous people have called present-day North America home since time immemorial. Spanning the
continent, they developed robust cultures, political systems, languages, economies, customs and
highly-sophisticated societies. However, western European colonization and the progression of western
influence on all aspects of Indigenous society ravaged these populations physically, psychologically, and
spiritually. While much harm and destruction occurred due to colonization against Native populations,
what is most remarkable and notable is the unyielding endurance and resilience of Native Americans. The
following section provides a brief history of the relationship between Native Americans and the United
States government, as well an overview of the foundational principles of federal Indian law. Key
definitions for this report include1:
● American Indian and Alaska Native (AIAN): Persons belonging to the tribal nations of the
continental United States (American Indians) and the tribal nations and villages of Alaska (Alaska
Natives).
● Native American: All Native People of the United States and its trust territories (i.e. American
Indians, Alaska Natives, Native Hawaiians, Chamorros, and American Samoans), as well as
persons from Canadian First Nations and Indigenous communities in Mexico and Central and
South America who are U.S. residents.
Foundational Elements of the Federal-Tribal Relationship
The coalescence of treaty making, congressional legislation, constitutional recognition, and the Supreme
Court formed the original contours of the political relationship between the federal government and tribes.
The most consequential Supreme Court decisions impacting this relationship is what’s known as the
Marshall Trilogy, three cases issued by Supreme Court Chief Justice John Marshall between 1823 and
1832 “...which provide the basic framework for the status of Indian tribes…[and] remain the basis of
federal Indian law in the United States even to today.”2 Additionally, Justice Marshall viewed tribes as
“domestic dependent nations”, describing the relationship between the federal government and tribes as
2 Jaeger, L. (2007). Tribal Nations: The Story of Federal Indian Law. https://opi.mt.gov/Portals/182/Page%20Files/Indian%20Education/Social
%20Studies/6-8/Tribal%20Nations%20The%20Story%20of%20Federal%20Indian%20Law.pdf.
1 National Congress of American Indians. (2020, February). Tribal Nations & the United States: An Introduction. https://ncai.org/about-tribes.
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“that of a ward to his guardian.”3 This opinion built the foundation for the paternalism that the United
States government would exert upon Native Americans for decades to come.
In combination with the aforementioned factors, along with several Supreme Court decisions, Matthew
Fletcher, a law professor at Michigan State University, describes five guiding principles undergirding this
relationship:
● Congress has plenary power in the exercise of its Indian affairs duties;
● The United States owes a duty of protection to Indian nations and tribal members akin to a
common law trust;
● Indian nations retain inherent sovereign powers, subject to divestiture only by agreement or by
Congress;
● State law does not apply in Indian country absent authorization by Congress; and
● Congress must clearly state its intention to divest tribal sovereignty.4
Sovereignty
“The failure to understand history is the primary reason why so many fail to understand why tribal
sovereignty exists at all.”5
“Tribal sovereignty encompasses legal, cultural, political, and historical traditions, and these traditions are
connected to both European and indigenous concepts of governance.”6
The bedrock of this tribal-federal government relationship is the recognition of the inherent sovereignty of
tribal nations by the United States, which “...have been recognized as sovereign since their first
interaction with European settlers.”7 As a result, federally-recognized tribes, including Alaska Natives,
have government-to-government relationships with both the federal government and respective state
governments. Accordingly, these three governments “...are linked together in a unique relationship
outlined in the U.S. Constitution.”8 Currently, there are 573 federally-recognized tribes in the United
States. With federal recognition from the U.S. government, tribes can establish their own governments,
enter into agreements with the federal government, and are eligible for federal financial assistance. As of
2016, there are around 50 tribes comprising thousands of people who are not recognized because the
“...United States disputes, denies, or has yet to make a decision on their petition for federal
8Ibid
7National Congress of American Indians. (2020, February). Tribal Nations & the United States: An Introduction. https://ncai.org/about-tribes.
6Oregon Department of Education. (2017). Understanding Tribal Sovereignty. American Indian/Alaska Native Education.
https://www.oregon.gov/ode/students-and-family/equity/NativeAmericanEducation/Documents/SB13%20Curriculum/Materials_Understanding%20Tribal
%20Sovereignty.pdf.
5John Fredericks III, America's First Nations: The Origins, History and Future of American Indian Sovereignty, 7 J. L. & Pol'y (1999). Available at:
https://brooklynworks.brooklaw.edu/jlp/vol7/iss2/1
4Fletcher, M. L. M. (2014, October 1). A Short History of Indian Law in the Supreme Court. American Bar Association. https://www.americanbar.org/
groups/crsj/publications/human_rights_magazine_home/2014_vol_40/vol--40--no--1--tribal-sovereignty/short_history_of_indian_law/.
3Federal Trust Doctrine First Described by Supreme Court. The United States Department of Justice. (2015, May 14).
https://www.justice.gov/enrd/timeline-event/federal-trust-doctrine-first-described-supreme-court.
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acknowledgement.”9 Resultantly, these tribes are not afforded the acknowledgement or resources to
exercise their sovereignty.
According to the National Congress of American Indians, “[h]undreds of treaties, along with the Supreme
Court, the President, and Congress, have repeatedly affirmed that tribal nations retain their inherent
powers of self-government. These treaties, executive orders, and laws have created a fundamental
contract between tribes and the United States.”10 The inherent right to self-govern means tribal
governments “...maintain the power to determine their own governance structures, pass laws, and enforce
laws through police departments.”11 Similarly to city, state, and federal governments, tribal governments
provide social services, build infrastructure, and offer workforce development and education programs to
their communities.
Unfortunately, the ability for a tribe to exercise their sovereignty came at a price. Through the
not-always-voluntary treaty making process, “[t]ribal nations ceded millions of acres of land that made the
United States what it is today and, in return, received the guarantee of ongoing self-government on their
own lands. The treaties and laws create what is known as the federal ‘trust responsibility’, to protect both
tribal lands and tribal self-government, and to provide for federal assistance to ensure the success of
tribal communities.”12
Trust Responsibility
The federal Indian ‘trust responsibility’ is described as “...one of the most significant and motivating
concepts in federal Indian law.”13 As previously articulated, the ‘trust responsibility’ represents a legal
obligation on the part of the United States to uphold and exercise its “...moral obligations of the highest
responsibility and trust”14 towards tribal nations. Chief Justice John Marshall first articulated this legal
obligation of the United States in the 1831 Supreme Court case Cherokee Nation v. Georgia, which
affirmed that the Cherokee Nation was a sovereign nation and the State of Georgia did not have
jurisdiction to enforce their own laws. The Supreme Court has long acknowledged the trust relationship
through its initial interpretations of signed treaties between the United States and tribal nations and has
found that this “...obligates the [federal] government to keep its end of the bargain given that tribes have
kept theirs.”15 Additionally, “[t]he federal Indian trust responsibility is also a legally enforceable fiduciary
obligation on the part of the United States to protect tribal treaty rights, lands, assets, and resources, as
15U.S. Department of Health and Human Services. (n.d.). American Indians and Alaska Natives - The Trust Responsibility. Administration for Native
Americans.https://www.acf.hhs.gov/ana/fact-sheet/american-indians-and-alaska-natives-trust-responsibility.
14Frequently Asked Questions. U.S. Department of the Interior, Indian Affairs. (n.d.). https://www.bia.gov/frequently-asked-questions.




10Tribal Governance. National Congress of American Indians. (n.d.). https://www.ncai.org/policy-issues/tribal-governance.
9Furshong, G. (2016, December 19). Some "unrecognized" Tribes still waiting after 130 years. YES! Magazine.
https://www.yesmagazine.org/democracy/2016/12/19/some-unrecognized-tribes-still-waiting-after-130-years.
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well as a duty to carry out the mandates of federal law with respect to American Indian tribes and Alaska
Native tribes and villages.”16
A 1977 report on the American Indian Policy Review Commission noted that the express purpose of the
trust doctrine “...is and always has been to ensure the survival and welfare of Indian tribes and people.
This includes an obligation to provide those services required to protect and enhance tribal lands,
resources, and self-government, and also includes those economic and social programs which are
necessary to raise the standard of living and social well-being of the Indian people to a level comparable
to the non-Indian society.”17 Another aspect of the trust responsibility is the federal government’s control
of tribal land. Via legislation, Congress “...has placed most tribal land and other property under the control
of federal agencies to the extent that virtually everything a tribe may wish to do with its land must be
approved by the federal government.”18 With this power and control, the courts have repeatedly
articulated that any actions taken concerning the land must be done so in a manner “...by the most
exacting fiduciary standards.”19
Important Historical Periods for the Federal Government-Tribal Relationship
Doctrine of Discovery
The Doctrine of Discovery represents a fundamental aspect of the relationship between the federal
government and Indigenous people. According to some modern historians, Pope Alexander VI
established the Doctrine of Discovery in 1493, creating “...rules on the proper way to ‘discover’ land.”20
The Doctrine of Discovery “established a spiritual, political, and legal justification for colonization and
seizure of land not inhabited by Christians.”21 This doctrine did not just impact Indigenous people living in
present-day North America but was also used to “...promote Christian domination and superiority...in
Africa, Asia, Australia, New Zealand, and the Americas.” 22 In the context of the present-day United States,
the Doctrine of Discovery became a foundational component of the federal government’s paternalistic
approach to Native people. In 1823, the Supreme Court heard Johnson v. M’Intosh, establishing the
rationale for European colonizers to “...dispossess Native peoples of their land.”23 The Supreme Court
Chief Justice, John Marshall, wrote that “...the principle of discovery gave European nations an absolute
right to New World lands.”24 John Fredericks III describes that the Doctrine of Discovery “...cannot be
easily justified historically simply because the theory was never put in practice. The Indians had never




21Doctrine of Discovery. Upstander Project. (n.d.). https://upstanderproject.org/firstlight/doctrine .




17U.S. Department of Health and Human Services. (n.d.). American Indians and Alaska Natives - The Trust Responsibility. Administration for Native
Americans.https://www.acf.hhs.gov/ana/fact-sheet/american-indians-and-alaska-natives-trust-responsibility.
16Frequently Asked Questions. U.S. Department of the Interior, Indian Affairs. (n.d.). https://www.bia.gov/frequently-asked-questions.
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heard of the ‘discovery’ doctrine, and probably would have scoffed at any notion that the Europeans
obtained rights to their territory simply by landing on the shores of America.”25
This legal foundation provided the rationale for the U.S. government’s paternalistic approach to treaty
negotiations. For Native Americans, “[t]reaties rest at the heart of both Native history and contemporary
tribal life and identity.”26 Between 1777 and 1868, “[a]pproximately 368 treaties were negotiated and
signed by U.S.commissioners and tribal leaders.”27 While there were many shrewd tribal leaders who
negotiated favorable stipulations for their tribes, “...treaties also carry the weight of troubled history of
broken promises and test the strength of [the United States’] commitment to honesty, good faith and the
rule of law.”28 While the beginning of the treaty-making relationship between the parties was done in good
faith, with the United States initially respecting the self-determination of tribal governments, it did not last
long. As time went on, “[t]hat promising start quickly morphed into disaster through broken and coercive
treaties that promoted Indian removal and tribal land loss, as well as government policies that dismantled
tribes as political institutions, obliterated tribal land ownership and fostered the forced assimilation of
Native people into white culture.”29
Colonial Period
Tribal sovereignty has been recognized by the United States since the signing of the U.S. Constitution.
Article 1, Section 8 of the Constitution explicitly recognizes this sovereignty, articulating the delineation
between the federal government, foreign nations, and tribes. The clause states that:
“The Congress shall have the power to...regulate commerce with foreign nations, and among the several
states, and with the Indian tribes.”30
As described by the National Congress of American Indians’ Indians 101 resource guide, the Colonial
period (between 1492-1828) is defined by “...[t]he proliferation of European colonies [creating a] dominant
presence on North America’s East Coast.”31 These colonies wielded the Doctrine of Discovery as
justification to acquire tribal lands while also simultaneously negotiating and signing treaties with tribes.
This acknowledgement of sovereignty, along with acts recognizing said sovereignty (i.e. treaty making),
affirmed the existence of a distinct political relationship between the United States government and tribes.
In doing so, “Colonial governments treated tribal nations as governments, setting the precedent for future
relations. Following the Revolutionary War, the newborn United States worked with tribal nations on a
government-to-government basis.”32 It’s thought that the justification for including tribes within the United
32Ibid
31Ibid




26Gover, K. (2014). Nation to Nation: Treaties between the United States and American Indian nations. National Museum of the American Indian.
https://www.americanindianmagazine.org/story/nation-nation-treaties-between-united-states-and-american-indian-nations.
25John Fredericks III, America's First Nations: The Origins, History and Future of American Indian Sovereignty, 7 J. L. & Pol'y (1999). Available at:
https://brooklynworks.brooklaw.edu/jlp/vol7/iss2/1
6
States Constitution amongst foreign nations was “...[b]ecause there were many powerful Indian tribes who
constituted a real threat to the young United States.”33, with diplomacy, as opposed to warfare,
representing the more politically savvy path for the young country to pursue.
Removal, Reservation and Treaty Period
With a growing U.S. population spurring a desire to expand westward, the U.S. used its burgeoning
military to force the migration and displacement of Native Americans from their homelands. Spanning
from 1820 to 1850, “[t]he policy goals of the [Removal] era focused on removing Native Americans from
Indian Country and moving them west beyond the Mississippi River.”34 In 1830, President Andrew
Jackson signed the Indian Removal Act into law, authorizing the government to swap lands west of the
Mississippi River for lands currently occupied by Native Americans in the southeastern part of the country.
This law accomplished two goals for President Jackson, not only “...freeing more land in southern states
like Alabama and Mississippi…[but] also separating Native American people from ‘immediate contact with
settlements of whites’ in the hopes that they will one day ‘cast off their savage habits and become an
interesting, civilized and Christian community.’”35 This Act displaced thousands of Native Americans from
their homes and was responsible for the Trail of Tears, “[t]he most infamous displacement...of Cherokee
whose march west resulted in the death of over four thousand tribal members.”36
In addition to the legislative and executive branch support of the policy, the judicial branch also affirmed
this continued hostility towards Native Americans. Supreme Court Chief Justice John Marshall led the
charge of establishing “...several legal doctrines that have impacted federal Indian law well into the
Twenty-First Century.”37 Known as the Marshall Trilogy, these three cases “...divested Indians from land
ownership and made them mere occupiers of the land in which they inhabited; confirmed the federal
government to be the sole body capable of legislating over Indians; and established the Indian canons of
construction to help courts interpret treaty rights and other legislative instruments pertaining to Native
Americans.”38
As the federal government continued forcing the removal and displacement of Native Americans, it began
restricting “...tribal members to reservations, which are legally defined portions of land allocated to
federally recognized tribes.”39 The Reservation Era (1850-1887) continued the forced displacement of
Native Americans, as well as planting the seeds for assimilation into Western society. In addition to




36Indigenous Peoples' Civil Rights: The Removal Era (1820 - 1850). Howard University School of Law. (2018). https://library.law.howard.edu/civilrights
history/indigenous/removal.
35Equal Justice Initiative. (n.d.). Indian Removal Act Forces Indigenous Peoples to Migrate West (May 28, 1830). A History of Racial Injustice.
https://calendar.eji.org/racial-injustice/may/28.
34Indigenous Peoples' Civil Rights: The Removal Era (1820 - 1850). Howard University School of Law. (2018). https://library.law.howard.edu/civilrights
history/indigenous/removal.
33John Fredericks III, America's First Nations: The Origins, History and Future of American Indian Sovereignty, 7 J. L. & Pol'y (1999). Available at:
https://brooklynworks.brooklaw.edu/jlp/vol7/iss2/1
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clearing Native Americans from their homelands, forcing Native Americans onto reservations also allowed
“...the United States to carry out a program of ‘Americanizing’ Tribes into communities of small farmers.”40
Displaced from their homelands and unable to practice their means of cultivating food, “...tribal members
who resided on reservation lands often became dependent on food rations provided by the federal
government.”41 The Reservation Era is also marked by lack of respect for tribes’ self-determination and
sovereignty. For example, “...tribal members were policed by federal officers referred to as Indian agents”
and Congress passed legislation that moved “...adjudication of [violent felony] offenses...under the
exclusive jurisdiction of the federal government.”42 This legislation represented a de facto dismissal of
tribal sovereignty by not allowing tribal nations to hear, judge, and apply their own cultural procedures to
cases.
At the end of this era, “most Native Americans had either been relocated from the eastern half of the
United States or saw their land holdings reduced to a minimum of their original territory.”43 The end of the
Reservation era marked the beginning of the Allotment and Assimilation period, where efforts targeted at
erasing Native culture and forcing Native people’s dependence on the federal government began in
earnest. Much of what took place during this era and its ramifications are still being felt into the present
day by Native American people.
Allotment and Assimilation Period
This period of federal government-Indian relations was marked by policies aiming to simultaneously
assimilate Indians into American society and make Indigenous society and culture disappear. Spanning
between 1887 and 1934, this era “...built upon the goals of the Reservation Era by attempting to control
and alter the customs and practices of Native Americans.”44 Put more bluntly, the policies of this era
aimed to “...destroy traditional Indian cultural identities.”45 The height of irony, “[m]any historians have
argued that the U.S. government believed that if American Indians did not adopt European-American
culture they would become extinct as a people.”46
The main aims of this period were to assimilate Indians into American society. Agents with the Bureau of
Indian Affairs played a fundamental role in seeing this strategy out. These agents provided “...food rations
to tribal members who refused to abandon communal living for independent farming…[and] assisted in
the kidnapping of Indian children from their families and their enrollment in military and religious boarding
schools.”47 These actions meant to strip away Native identity have had a lasting impact on tribes, resulting
47Indigenous Peoples' Civil Rights: The Allotment and Assimilation Era (1887 - 1934). Howard University School of Law. (2018).
https://library.law.howard.edu/civilrightshistory/indigenous/allotment.
46Ibid
45Minnesota Historical Society. (n.d.). Federal Acts & Assimilation Policies. The U.S.-Dakota War of 1862.
https://www.usdakotawar.org/history/newcomers-us-government-and-military/acts-policy







not only in depriving children of learning their own customs and history but the ongoing traumatic  “...loss
of Native languages, culture, and traditions.”48
This era cemented the government’s penchant for breaking its promises with Native Americans. Not only
did the U.S. continue to flout its treaty obligations but it also began “...to erode the reservation land that it
previously granted.”49 One of the primary mechanisms to do so was the 1887 Dawes Act. Officially titled
the General Allotment Act, this legislation gave the government the authority to create individual lots by
subdividing reservation land. While Native families could be allotted up to 160 acres and individuals up to
80 acres, the individual had to be enrolled in their respective tribe to be eligible. However, “[t]he
completeness and accuracy of the rolls maintained by the BIA often depended on a member’s good
standing with government officials. Individuals who were troublesome or failed to meet requirements were
excluded, despite have apparent tribal affiliation.”50 For those Native families and individuals who did
receive allotments, after being held in trust for 25 years by the federal government, they were then eligible
to receive “...United States citizenship and fee simple title to their land.”51
Additionally, the Dawes Act allowed for any reservation land not allotted to Native families or individuals to
be purchased by the federal government and sold to white settlers. This particular aspect of the Act had a
paternalistic undercurrent because of the government’s belief that “...Native Americans would not make
‘productive’ use of the land…”, thus justifying their rationale to sell “surplus” land and “...divest [Native
Americans] further of the best farm land on reservations….”52 The results of this policy were devastating.
At the beginning of the era, American Indian tribes possessed nearly 140 million acres of land across
reservations. However, by 1934, only 48 million acres remained in the possession of Native Americans.
One of the final acts of this era meant to assimilate Native Americans into western society was the Indian
Citizenship Act of 1924. For those that did not already have U.S. citizenship due to their land allotment,
the Act allowed for all Native Americans to become citizens of the United States and possess dual
citizenship along with that of their respective tribe. Unsurprisingly, there was pushback against the Act.
The Grand Council of the Six Nations Iroquois Confederacy sent letters to “...the President and
Congress...respectfully declining United States citizenship, rejecting dual citizenship, and stating that the
act was written and passed without their knowledge or consent.”53 In the case of the Six Nations Iroquois
Confederacy, the Indian Citizenship Act reflected yet another piece of paternalistic legislation laden with
false pretenses. While some would argue that the Act was a response to Native Americans’ participation
53Heath, J. (2018, June 7). The Citizenship Act of 1924. Onondaga Nation - People of the Hills.
https://www.onondaganation.org/news/2018/the-citizenship-act-of-1924/.
52Indigenous Peoples' Civil Rights: The Allotment and Assimilation Era (1887 - 1934). Howard University School of Law. (2018).
https://library.law.howard.edu/civilrightshistory/indigenous/allotment.






and contributions in World War I, others would contend that the Act represented a “...last ditch effort to
erase Native culture.”54
Indian Reorganization Period
This era brought about a significant about-face in the approach of relations between the U.S. government
and Native Americans. This new approach taken by the federal government towards tribes was actualized
in the Indian Reorganization Act (IRA) of 1934. Also known as the Wheeler-Howard Act, it is described as
“...one of the most significant single pieces of legislation directly affecting Indians ever enacted by the
Congress of the United States.” 55 Importantly, the IRA “...ended the discredited policy of allotment. It
began to restore tribal lands to tribal nations and attempted to help tribal nations reform their
governments. The federal government created programs and projects to help rehabilitate reservation
economies.”56
Not only did the Act look to help tribal nations reform their governments and establish constitutions, but it
actively sought to support the principle of tribal self-government. Title I of the Act articulated a specific
goal where “...those functions of government now exercised over Indian reservations by the Federal
Government through the Department of Interior and the Office of Indian Affairs shall be gradually
relinquished and transferred to the Indians of such reservations….”57 In addition to ending the allotment
policy, the Act also sought to strengthen tribes’ control over their own land. The IRA stipulated that no
Indian land or tribal corporation shares could be transferred to anyone else besides the tribe. However,
“...the Secretary could authorize voluntary exchanges of such lands or interests of equal value when it
would be ‘expedient and beneficial for or compatible with the proper consolidation of land.’”58
The IRA also sought to curb its paternalistic approach with tribal nations and begin including them in
policy decisions that affected lives. The Act looked to establish that “...in the future the Indians would be
consulted and their views followed, if feasible, in the formulation of new policy.”59 John Collier,
Commissioner of the Bureau of Indian Affairs under President Franklin Roosevelt, articulated that "[e]ven
when the [Indians are not properly consulted] ... the very acceptance of the philosophy of consent and
conference is a restraint on arbitrary administrative action.”60
While this new approach was a step in the right direction for federal-tribal relations, the IRA did not end up
following through with all that it set out to do. While tribal self-government and control of their own lands




57Michigan Law Review, Tribal Self-Government and the Indian Reorganization Act of 1934, 70 MICH. L. REV. 955 (1972). Available at:
https://repository.law.umich.edu/mlr/vol70/iss5/6.
56National Congress of American Indians. (2020, February). Tribal Nations & the United States: An Introduction. https://ncai.org/about-tribes.
55Michigan Law Review, Tribal Self-Government and the Indian Reorganization Act of 1934, 70 MICH. L. REV. 955 (1972). Available at:
https://repository.law.umich.edu/mlr/vol70/iss5/6.
54Indigenous Peoples' Civil Rights: The Allotment and Assimilation Era (1887 - 1934). Howard University School of Law. (2018).
https://library.law.howard.edu/civilrightshistory/indigenous/allotment.
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the tribal governments...and still retain[ed] close control over tribal government.”61 The reasoning given for
this stance was that “...that at the time of the adoption of tribal constitutions and charters under the IRA,
most Indians had had little experience in managing their own affairs.”62 However, of course, this was a
self-fulfilling prophecy of the federal government who wielded heavy-handed administrative authority over
the affairs of Indians for decades. While this approach to relations was a sharp and welcome departure
from past eras, tribal nations were still unable to fully exercise their inherent rights to self-determination,
particularly when it came to making decisions on behalf of their respective tribe.
Termination Period
“Termination defined federal Indian policy for the next 25 years and forever altered the dynamics between
tribes and the federal government.”63
Prior to 1945, the Indian Reorganization Act, or Indian New Deal, gave Native people the most autonomy
they experienced since the later part of the 19th century. However, with the election of President Truman
in 1945, that autonomy quickly dissipated. Truman’s presidency marked the beginning of the Termination
Era through several policies that once again aimed to assimilate Native Americans. These policies were
“…[b]illed as vehicles to integrate Indians into the wider nation and protect them from racial discrimination
in the post-World War II era.”64 The federal government argued that terminating this “special trustee
relationship” would “liberate tribes from federal control.”65 In reality, “…this policy became another means
of controlling and erasing Native Americans’ rights.”66
According to Samuel Rushay, the supervisory archivist at the Truman Presidential Library, “Truman
supported termination because he saw it as a way to protect equal rights and improve Indian lives through
full participation as citizens….”67 However, that sentiment appeared to mask the true reasons for yet
another shift in federal Indian policy. One of the major factors for implementing termination policies was
that it saved the federal government money. With the United States committed to rebuilding countries
impacted by WWII, the government emphasized getting “out of the Indian business.”68 To do so, the
intent of these policies was “…to dismantle the reservation system, to transfer the natural resource wealth
of the reservations to private non-Indian corporations, and to place Indians at the mercy of local state and
county governments.”69 The results of these policies were unsurprisingly devastating.
69Ibid
68The Termination Era. Native American Netroots. (2013, May 16). http://nativeamericannetroots.net/diary/1511.
67Ibid
66Ibid
65Indigenous Peoples' Civil Rights: The Termination Era (1953 - 1968). Howard University School of Law. (2018).
https://library.law.howard.edu/civilrightshistory/indigenous/termination.
64Ibid





Dismantling the trust relationships between the federal government and Tribes resulted in the
dispossession of land and sovereignty from Tribes. One major strategy to implement this policy was to
encourage Indians to move to urban areas under the guise of pursuing economic opportunities that would
not be available to them on the reservation. However, the availability of economic opportunities was
incredibly overstated and many “…Native Americans often returned to their communities…”70
Another impactful piece of legislation in this era was Public Law 280. This law “…transferred civil and
criminal jurisdiction over Native American communities in several states…[to the states] who had
previously been barred from regulating Native Americans.”71 Due to a lack of capacity and cultural
competency to carry out these new responsibilities, this new legal authority “…bred resentment both in
state officials and the tribal members whose cases they attempted to adjudicate.”72 PL 280 represented
another affront to tribal sovereignty and “…a consequent diminishment of the special relationship between
Indian Nations and the federal government.”73
During the first fifteen years of the era, “…Congress terminated more than one hundred tribes and small
bands…[leaving] these groups with the same legal status as the unrecognized tribes.”74 This time period
saw nearly 12,000 Indians lose their legal status and the loss of almost 1.5 million acres of trust land.
Additionally, many tribes experienced increasing levels of poverty since the start of the era. The enduring
legacy of federal Indian policy is that the impact of past eras is still felt today. Since the termination era
ended in 1968, “78 of the 113 terminated tribes have been recognized again by the United States
government…24 of these tribes are considered extinct; 10 have state recognition but not federal
recognition; and 31 are landless.”75
Self-Determination Period
Beginning in the late 1960s, the Self-Determination era represented a fundamental turning point in
relations between the United States government and Native Americans. One of the defining figures in the
transition from termination to self-determination was President Richard Nixon. In 1970, President Nixon
articulated to Congress that “the Federal government should begin to recognize and build upon the
capacities and insights of the Indian people.”76 Nixon went on to declare that “[b]oth as a matter of justice
ans as a matter of enlightened social policy, we must begin to act on the basis of what the Indians
themselves have long been telling us…[t]he time has come to break decisively with the past to create the
conditions for a new era in which the Indian future is determined by Indian acts and Indian decisions.”77
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Concurrent with the civil rights era, a new generation of tribal activists came of age during the
self-determination period, using “political, legal, and civil tactics to force the United States to reckon with
its history of mistreatment toward Native Americans.”78 These youth activists came to be collectively
known as the Red Power Movement, where they staged protests and demonstrations to demand
self-determination for Native Americans throughout the country. One of the Movement’s most well-known
demonstrations was their eighteen-month occupation of Alcatraz Island, where they demanded
“recognition and fulfillment of the promises made during the Civil Rights Movement and the Johnson
Administration’s War on Poverty.”79 What came to be known as “The Rock”, the occupation attracted
American Indian Movement members and other civil rights groups to support the fight for the recognition
of Native American rights.
No doubt influenced by the pressure of Native American activists, Nixon and his administration acted
upon his words. In 1970, he signed legislation returning Blue Lake to the Taos Pueblo, which they
considered the “heart of [their] culture”80. A year later, via the Alaska Native Claims Settle Act, Nixon
returned 44 million acres to Alaska Natives and provided them nearly a billion dollars, which helped
facilitate “the incorporation of more than 200 indigenous villages.”81 However, the most impactful piece of
legislation during this era was the 1975 Indian Self-Determination and Education Assistance Act. This
legislation “allowed Indian tribes to have greater autonomy and to have the opportunity to assume the
responsibility for programs and services administered to them on behalf of the Secretary of the Interior
through contractual agreements…[which] assured that Indian tribes had paramount involvement in the
direction of services provided by the Federal government….”82 This era also brought about more funding
for healthcare programs on reservations, more programmatic support for Indians living in urban areas,
and the “creation of a cabinet-level position for an assistant secretary of Indian Affairs.”83
In total, President Nixon signed over 50 pieces of legislation supporting the sovereignty of Native
Americans. However, the era is less about what Nixon did and more so what Native Americans were
finally able to do. As W. Ron Allen, chairman of the Jamestown S’Klallam Tribe in Washington, describes
it, “[w]e took charge of our destinies. We are now capable of meeting our communities’ needs more
effectively than any other government. We know our people and are sensitive to their cultural traditions
and realities. Our people take comfort in knowing that their governments — not the state or federal
government — are making decisions on their behalf.”84 While Native Americans still presently face some
84National Institutes of Health, U.S. National Library of Medicine. (n.d.). 1975: Indian Self-Determination Becomes the Law of the Land. Native Voices.
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of the worst health, housing, economic, and educational outcomes in the country, this era finally put the
weight of federal policy behind Native American empowerment and supported tribal leaders making
decisions for tribal communities.
Beginning in 2000, the current period of relations between the United States government and Tribal
Nations is known as the Nation-to-Nation period. According to the National Congress of American
Indians, “[b]y the new millennium, tribal governments made substantial gains in self-governance. In the
new century, about half of the Bureau of Indian Affairs’ total obligations to tribal nations have been in the
form of self-determination and self-governance contracts and compacts…”85 Additionally, President
Clinton issued an executive order in 2000 to establish consultation and coordination protocols to
strengthen the government-to-government relationship of the United States and Tribal nations. Since the
beginning of the century, the number of self-governance tribes has continued to increase. These tribal
nations have “progressively utilized existing federal policy and their own economic success to strengthen
themselves independent of the federal government’s actions”86, continuing to fortify the “nation-to-nation”
relationship between Tribal Nations and the United States.
86Ibid
85National Congress of American Indians. (2020, February). Tribal Nations & the United States: An Introduction. https://ncai.org/about-tribes.
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Section II | History of Federal Housing Intervention for Indian
Country
“The federal government’s relationship with the Native people has always been ambivalent, often marked
by simultaneous aggression and paternalism.”87 This American Indian Law Review article on Indian health
policy describes the federal government having “...only a vague sense of obligation” towards the tribes.”88
While some would argue that this dimension of the relationship is moving away from historical
ambivalence towards Tribal Nations, it was steeped in it to begin with. Since its founding, the direct and
indirect actions of the United States have contributed to the dire living conditions of Native people.
Allotment of Indian land, assimilation and forced removal and placement on reservations have
unsurprisingly impacted the quality of life of generations of tribal communities. Only recently has the
federal government worked to rectify its past injustices and harms. In terms of housing, the horrid
conditions experienced by Native Americans weren’t addressed until the early 1920’s. Passed in 1921,
the Snyder Act was meant to address improving education and health outcomes for American Indians
across the country by authorizing funding for “...the relief of distress and conservation of health among
Indian Americans.”89.While not explicitly passed to address housing outcomes, the Act did authorize
“...the Bureau of Indian Affairs (BIA) to provide a broad range of assistance to [reservation] areas, which
could have included housing.”90 However, an explicit response to the poor housing conditions faced by
tribal communities didn’t truly manifest until the 1960s.
In 1937, the first major piece of federal housing legislation directed at low-income communities was
passed, which provided “...financial assistance to [state and local governments] for the elimination of
unsafe and unsanitary housing conditions, for the eradication of slums, for the provision of decent, safe,
and sanitary dwellings for families of low income, and for the reduction of employment and the stimulation
of business activity, to create a United States Housing Authority, and for other purposes.”91 However,
Indian country was not privy to this assistance until 1961, when the Office of the General Counsel of the
Public Housing Administration finally deemed tribal governments eligible to receive public housing
support.92
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Now eligible to receive funds over 20 years after the Act’s passage, the Public Housing Administration
and Bureau of Indian Affairs collaborated to “...establish a network of Indian Housing Authorities (IHAs)
capable of developing and managing assisted housing in Indian Country.”93 Through the IHAs, two
programs created through the 1937 Housing Act came to represent the primary vehicle for how the
federal government served the housing needs of American Indian populations. The Low-Rent Program
provided grants to the Indian Housing Authorities who then “...used [the funds] to acquire the rights to
land and build new units, or acquire and rehabilitate existing ones, for rent by low-income families.”94 IHAs
also handled property management responsibilities and administered federal funding that filled the gap
between tenants’ rent payments and operating costs.
Like the Low-Rent Program, the Mutual Help Program offered financial assistance for homeownership
opportunities for low-income families. The Indian Housing Authorities were responsible for developing
housing with HUD funding, however, the “...purchasers were responsible for all operating and
maintenance costs.”95 Purchasers put up $1,500 upfront (which was usually subsidized by their respective
tribe via land contribution), signed lease-purchase agreements and were required to pay a monthly
payment (between 15 and 30% of their household income) for at least 30 years. Once their mortgage was
paid, they received the title to the home and the equity that came with it.
Once the U.S. Department of Housing and Urban Development was established in 1965, the primary
administration of these programs transitioned into HUD’s public housing program. The administration of
the programs again shifted once the Office of Indian Housing was created in the mid-70s. This recognition
of transitioning the administration of these programs in an office dedicated to specifically Indian housing
issues also prompted a shift in the regulatory approach. Accordingly, “i[n] 1976, the first Indian housing
regulations were published separate from those for public housing. During subsequent years, pressure
increased for an even more distinct approach to Indian housing.”96 That these changes came about during
the “self-determination period” of federal Indian policy is not surprising. These transitions also led to the
first distinctive piece of federal legislation targeting Indian housing. In 1988, the Indian Housing Act
passed, amending “... the United States Housing Act of 1937 to establish a separate assisted housing
program for Indians and Alaska Natives.”97 This legislation now provided for a “statutory commitment to
the provision of Indian housing assistance outside of the general framework of the 1937 Act.”98 This Act
also recognized that approaching housing issues through a “one-size-fits-all” framework not only didn’t
address the housing issues for AIAN communities but also didn’t acknowledge the unique political
relationship between the federal government and Tribal Nations.
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The Low-Rent and Mutual Help programs were the two most impactful housing assistance programs
administered by the federal government for tribal areas.These two programs developed rapidly in the
1970’s and 1980’s and “...substantial operating capacity was built in the IHAs in tribal areas….”99 While
other assistance programs were available, such as Section 8, CBDG, and the Bureau of Indian Affairs
Housing Improvement Program (which produced low-income housing in Indian Country), the majority of
housing developed in Indian Country is attributed to the two major federal programs. According to the
2017 AIAN Housing Needs report, “[b]y 1990, the low-rent program had 24,500 housing units in
management and Mutual Help had another 42,900, for a total of 67,400.”100 The nearly 68,000 housing
units created by these two programs housed more than a quarter of AIAN households in tribal areas
throughout the country. Even more impressive, this number represents around 42 percent of the total
housing stock for low-income AIAN households in Indian Country.101 Notwithstanding the substantial
amount of housing units built in Indian Country due to these programs, the programs were not void of
issues.
For example, the administrative control held by Indian Housing Authorities did not always result in
housing that met the needs specified by the tribes. As a result, “[m]any Native American leaders criticized
IHAs for developing projects unsuited to conditions on reservations, such as those designed for urban
environments or that disrupted traditional living patterns through ‘clustered housing.”102 IHAs were also
viewed as “competing centers of power”, which generated distrust amongst tribal leaders.103 Structural
problems related to both programs also hampered their effectiveness. A 1978 report put out by the U.S.
General Accounting Office described “...that the programs remained underfunded in relation to the need
...[and had] overly complex procedures, a lack of flexibility, coordination problems, and the lack of
sufficiently trained personnel.”104 In addition to diminishing program funding, the lack of administrative
control and overly-complicated program bureaucracy created a situation where tribal leaders were forced
to navigate an environment irrespective of their rights to self-determination. Prior to the passage of
NAHASDA, there were five noncompetitive and nine competitive housing grant programs administered by
HUD available to tribes, giving “...[the] federal government tremendous influence over tribal housing
policy.”105 According to the Harvard Project on American Indian Economic Development, this created an
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environment where tribal leaders were forced to “focus on federal prerogatives, rules, and priorities rather
than on the task of building solid economic policies and sound governments.”106
In response to the voiced displeasure by tribal leaders, in 1989, Congress designated a “National
Commission on American Indian, Alaska Native and Native Hawaiian Housing”. The commission met over
three years and issued a report articulating that many of the issues previously identified by tribal leaders
related to the two major programs were still ongoing. In response to the report, “...HUD revised program
regulations to significantly reduce and simplify operating rules and provide more flexibility to local
implementers.”107 Additionally, HUD created the Office of Native American Programs (ONAP), previously
the Office of Indian Programs (OIP), to oversee the six field offices and administer the Indian CDBG
program, previously overseen by HUD. While these changes to consolidate HUD programs and adapt to
the needs found in the report were generally appreciated by Indian Country, “...they still fell short of
expectations in an era which ‘self-determination’ had become the central theme of U.S. Indian policy.”108
While the two major housing programs from the 1937 legislation created a significant portion of housing in
Indian Country and the overall federal Indian policy ecosystem made strides to better reflect the needs
and desires of tribal leaders, there were still concerns in Indian Country that the current programs and
regulatory framework did not allow tribal governments to genuinely exercise their rights of
self-determination. One of the concluding remarks in the Kingsley et al. (1996) report articulated that
“...mostly because of categorical constraints inherent in their authorizing legislation, the Rental and
Mutual Help programs provide neither the incentives nor the flexibility needed for tribal and IHA officials to
apply federal funds creatively to address housing needs in Indian Country efficiently and effectively.”109
NAHASDA (1996)
The limitations and challenges with previous federal Indian housing policies necessitated a wholesale
shift. As a result, “[w]ith this background, tribal leaders, Congress, and HUD worked collaboratively in the
mid-1990s to craft new legislation that would transform the way housing assistance would be delivered in
tribal areas. The result was the Native American Housing and Self-Determination Act, or NAHASDA,
signed into law on October 26, 1996 (P.L. 104-330, as amended).”110 The beginning of NAHASDA
reaffirmed the commitment of the United States to Indian Country via its trust responsibility to “protect and
support Indian people”, as well as specifically calling out its “...special role in providing affordable homes
110Pindus, Nancy and Kingsley, Thomas and Biess, Jennifer and Levy, Diane and Simington, Jasmine and Hayes, Christopher (2017, January).
Housing Needs of American Indians and Alaska Natives in Tribal Areas: A Report from the Assessment of American Indian, Alaska Native, and Native
Hawaiian Housing Needs: U.S. Department of Housing and Urban Development, Office of Policy Development and Research.
https://www.huduser.gov/portal/sites/default/files/pdf/HNAIHousingNeeds.pdf.
109Kingsley, Thomas and Spencer, Virginia and Simonson, John and Herbig, Carla and Kay, Nancy and Mikelsons, Maris and Tatia, Peter (1996, May).
Assessment of American Indian Housing Needs and Programs: Final Report. U.S. Department of Housing and Urban Development, Office of Policy
Development and Research. https://www.huduser.gov/portal//publications/pdf/Hud%207159_1.pdf.
108Ibid
107Ibid
106U.S. Commission on Civil Rights (2018, December). Broken Promises: Continuing Federal Funding Shortfall for Native Americans. U.S. Commission
on Civil Rights. https://www.usccr.gov/pubs/2018/12-20-Broken-Promises.pdf
18
in a safe and healthy environment.”111 Other relevant details in the Act articulate that “...the Federal
government shall work to assist in the development of private housing finance mechanisms on Indian
land”, as well as that “...Federal assistance shall be provided in a manner that recognizes Indian
self-determination and tribal self-governance.”112
Indian Housing Block Grant
Responding to the desires of consolidating the numerous different housing grant programs available to
Indian Country, NAHASDA replaced those programs with a single housing block grant program, the
Native American Housing Block Grant (NAHBG), also referred to as the Indian Housing Block Grant
(IHBG).113 The most important change that NAHASDA brought to federal Indian housing policy was that it
changed the mechanism in which tribes received funds and how tribes made their decisions, respecting
their rights to self-determination. Through this program, HUD distributes funding based on a formula
directly to tribes or their tribally-designated housing entities (TDHEs). Both Tribes and TDHEs use the
funding based on their specific, self-identified needs which range from “...developing new housing for
rental or homeownership, maintaining or operating existing housing units, providing infrastructure, and
offering housing-related services.”114 Some tribes still do work with their designated IHA to help with
program administration, in which case the IHA works directly for the tribe.115 While the legislation provides
for more flexibility to cater to the specific needs of tribes, the funding is still required to serve low-income
populations.
Once appropriated by Congress, the IHGB program utilizes two main criteria for estimating annual
funding allocations to TDHEs: 1) The Formula Current Assisted Stock (FCAS) and 2) Demonstrated
housing need. The FCAS “...relates to funding for the continued management of housing units still
operated by the tribes that were previously developed under the 1937 Act programs.”116 The FCAS
formula component is calculated using two variables: operating subsidy and modernization allocation,
which are based upon the annual updated housing information provided by the tribe. Seven weighted
factors are calculated together to determine “Need”, the second component of the formula. Factors such
as the local community’s income, physical condition of the housing stock, and housing costs are used to
determine this portion of the formula.117 Both of the formula components are adjusted appropriately to
account for the differences in local area costs. Initially, estimated allocations are produced using the IHGB
appropriation from Congress and then sent to the TDHE or other tribally-designated entity for review.
Tribes do have the ability to challenge the data (sourced from the census and other HUD datasets) used
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to generate the funding allocations. Finally, “[f]inal allocations are completed after appropriations are
announced and a previous year carryover is determined.”118
Further embracing the self-determination principle in the legislation, HUD is required to “periodically
engage in negotiated rulemaking with tribal leaders when developing regulations that affect tribes and
changing the IHBG funding formula.”119 When negotiating the rulemaking framework, tribes advocated for
changes to be agreed upon by consensus and not just tribal majority.120
IHBG Effectiveness
Since FY 1998, NAHASDA has financed the construction or rehabilitation of more than 108,000 housing
units. In 2014, the majority of the IHBG funds (37%) went to maintaining housing prior to the
implementation of NAHASDA, with the next largest amount of funding (31%) targeting “...development,
acquisition, new construction, reconstruction, or rehabilitation of affordable housing…”121 In 2009, the
IHBG program was found to have “...improved housing conditions for Native Americans residing in
[NAHASDA-financed] units; 80 to 90 percent of surveyed households reported satisfaction with their
housing, 60 to 80 percent rated their housing as excellent or good, and 60 percent reported that their
IHBG-funded housing was less crowded than their previous residence.”122
Quantitative and qualitative data also show that using IHBG funding for homeownership is preferred over
funding rental units. In 2016, HUD estimated that “...tribes will construct, acquire, or rehabilitate 4,415
homeownership units compared with 1,380 rental units; from 2003 to 2008, tribes built, acquired, or
rehabilitated 3.5 times more homeownership units than rental units.”123 Karen Diver, Director of Business
Development for the Native American Advancement Initiatives at the University of Arizona Native Nations
Institute and former chairwoman of the Fond du Lac Band of Lake Superior Chippewa, described that
young Native families strive for homeownership for similar reasons as non-Native families — “to
accomplish something and build equity.”124 Additionally, the preference for homeownership is also just
financially practical. According to HUD, tribal housing directors they’ve spoken with “...have noted that
rental units, which require continual maintenance, obligate future NAHASDA funding. Homeownership, on
the other hand, entails a one-time construction cost for the tribe.”125
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While IHBG has been seen as improving the housing conditions in Indian Country, the real-dollar
allocations to the program have been steadily decreasing since 2002. As Figure 1 illuminates,
“NAHASDA-related funding has failed to keep pace with inflation; Congress appropriated $587 million for
the program in 1998, the first year of funding, and by 2014 that figure had risen to only $650 million.”126
This is a major concern because Indian Country has historically seen minimal or no private investment in
housing, forcing them to rely on the federal government for the majority of their housing resources. These
issues have elevated the importance of the formula development during the negotiated rulemaking
process. Russell Sossamon, executive director at the Comanche Nation Housing Authority, noted that
“...the formula is a result of countless discussions among tribal leaders and federal officials which reached
a careful balance of tribal interests.”127 However, some tribal leaders have expressed concern that the
formula is based on inaccurate data. For example, “on some reservations...the homeless population is
notoriously difficult to count  — and fails to consider important factors such as the amount of land under
tribal control that is suitable for development.”128 Additional data challenges include the potential for
inaccurate population counts due to the “...changes in the way the U.S. Census Bureau collects
information on race and ethnicity.”129 With the Census Bureau now allowing respondents to self-identify
more than one race, some tribes have seen large fluctuations in their population numbers.
In 2013, to address concerns with data inaccuracies, HUD and over 20 TDHEs met to discuss updates to
NAHASDA, including but not limited to “...the minimum amount of funding available to tribes, funding for
maintenance of existing housing, data sources used when calculating funding, and technical
definitions.”130 Following these discussions, tribes agreed tentatively to utilize American Community
Survey data in the IHBG formula because of how frequently they are updated. However, Todd
Richardson, General Deputy Assistant Secretary at the Office of Policy Development and Research at
HUD noted that “...tribal representatives want to explore all possible datasets as well as the challenges
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Figure 1. Annual IHBG Allocations, 2002-2014
Source: Housing Needs of American Indians and Alaska Natives in Tribal Areas: A Report from the Assessment of American Indian, Alaska Native, and
Native Hawaiian Housing Needs (2017).
Title VI Loan Guarantee Program
Recalling that NAHASDA explicitly articulates that the federal government must assist with the
“development of private housing finance mechanisms on Indian Land”, the Title VI Loan Guarantee
Program is another major component of the legislation. As touched upon earlier, it is difficult to qualify for
traditional financing for housing-related activities on trust land in tribal areas. This severely limits the
options for tribal members interested in getting a mortgage, as well for tribes looking to secure loan funds
to build housing. In response, the Title VI Loan Guarantee Program “...authorizes a loan guarantee
program to help tribes obtain financing for affordable housing activities.”132
Functionally, this program allows IHBG recipients to receive private lending for affordable housing
activities, fully guaranteed by HUD. Eligible recipients only include TDHEs (individual tribal members are
not eligible) and eligible activities mirror the IHBG program. What’s advantageous about this program is
that it was created to allow tribes to leverage allocations they receive from the IHBG for the loan’s
collateral, allowing them to“...borrow up to five times the need portion of its annual NAHBG formula
allocation.”133. In case of default, HUD is required to pay up to 95% of the principal and interest remaining
to the lender, which can be paid with the IHBG funding allocation to the tribe. According to the 2014
NAHASDA Background and Funding report, by the end of FY2014, “..HUD had guaranteed a total of 80




132Jones, Katie (2014, December). The Native American Housing Assistance and Self-Determination Act of 1996 (NAHASDA): Background and
Funding.Congressional Research Office.https://www.everycrsreport.com/files/20141201_R43307_67dd752fdb349b6224e97f806d47d73fabb3e79d.pdf.
22
Native Hawaiian Housing Block Grant
Authorized under the American Homeownership and Economic Opportunity Act, the Native Hawaiian
Housing Block Grant program was established in 2000. Known as Title VIII, this Act amended NAHASDA
by adding the “Housing Assistance for Native Hawaiians” program. Administered by the Office of Native
American Programs under HUD, the Hawaii State Department of Hawaiian Home Lands (DHHL) is the
sole eligible recipient. The DHHL then disperses the funding for eligible affordable housing activities
targeted at Native Hawaiian families making 80% or less of AMI.
Program funds support both owner-occupied and rental units, and eligible activities include “...new
construction, rehabilitation, acquisition, infrastructure, and various support services.”135 Funds can also be
utilized to support community facilities if the facility serves “eligible residents of affordable housing.”136
Every year, the DHHL must submit its Native Hawaiian Housing Plan to HUD with a list of proposed
activities for how it will use the NHHBG funds before. After review, “[g]rant funds are then made available
to the DHHL by HUD to be used in accordance with the housing plan.137
Other HUD programs serving the housing needs of Indian Country include the Section 184 Indian Home
Loan Guarantee Program and the Indian Community Development Block Grant. Similar to the Title VI
Loan program, the Section 184 program was put in place to “...help overcome lenders’ reluctance to
extend credit”138 to those who live in Indian Country. The Section 184 Program “...provides a 100 percent
federal guarantee on loans made to tribes, TDHEs, or tribal members and is not income restricted.”139
Over the life of the Section 184 program, 27,000 loans equaling nearly $4.5 billion have been allocated to
Indian Country. According to 2010 HUD data, “...the program has helped more than 11,000 Native
American families while maintaining a foreclosure rate below 4 percent.”140
The Indian Community Development Block Grant, established in 1974, “...provides eligible grantees with
direct grants for use in developing viable Indian and Alaska Native Communities, including decent
housing, a suitable living environment, and economic opportunities, primarily for low and moderate
income persons.”141 Eligible recipients of the grant include “...any Indian tribe, band, group, or nation
(including Alaska Indians, Aleut, and Eskimos) or Alaska Native village which has established a
relationship to the Federal government as defined in the program regulations.”142 The Block Grant,
targeted at low- and moderate-income people,  is divided into two main categories: Single-Purpose grants
142Ibid
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and Imminent Threat grants. Single-Purpose grants are annual competitive grants for eligible participants,
while the Imminent Threat grants are noncompetitive and allocated on a first come-first served basis.
Imminent Threat grants must go to eligible activities that “...eliminate or lessen problems which pose an
imminent threat to public health or safety of tribal residents.”143 Both categories of grant fund a variety of
activities related to housing, community facilities, and economic development.
HEARTH Act (2012)
Developing housing for tribes has historically been a difficult venture due to the lack of market activity and
lack of available private financing. “Traditional” lenders are not likely to offer mortgages to tribal members
if they live on trust land because of the unfamiliarity with the legal environment (i.e. abiding by tribal laws
as opposed to state or federal laws, as well as the lack of collateral (trust land is not eligible)). Because
of these restrictions, “many loans on trust lands involve long-term leases of the land, with the leasehold
interest acting as the collateral for the loan since the ownership interest in the land cannot be
transferred.”144 While this path for obtaining a mortgage is technically viable and provides a valid path to
get a mortgage on tribal land, it requires the approval of the BIA. However, requiring BIA’s approval “...to
obtain long-term lease of trust land can make it more complicated and time-consuming to take out a
mortgage.”145 Another major obstacle for tribal members to obtain mortgages on tribal lands is that
lenders must abide by tribal laws. Because of unfamiliarity with this legal environment, “[t]his can
contribute to banks being unwilling to offer loans on tribal lands, because [they] might be uncertain about
tribal laws or have concerns that some tribes do not have sufficient foreclosure or eviction laws in
place.”146 In combination, these two major barriers have contributed to an insufficient amount of housing in
Indian Country, as well limiting the ability for tribal members living on tribal lands to purchase their own
homes.
In response to these major barriers, the Helping Expedite and Advance Responsible Tribal Ownership
(HEARTH) Act was passed by Congress in 2012, “...further empowering tribes to exercise their inherent
sovereignty over tribal lands.”147 Functionally, the program gives tribal nations “...control over the land
leasing process, devolving authority from the federal government to local tribes.”148 The HEARTH Act
amends the Indian Long-Term Leasing Act of 1955, allowing tribes to govern their own tribal leasing
regulations, which must be approved by the Secretary of the Interior. Once they are approved, “...tribes
are authorized to negotiate and enter into leases without further approvals by the Secretary.”149 Tribes are
149Ibid
148Ibid
147U.S. Department of Housing and Urban Development. (2015). Obstacles, Solutions, and Self-determination in Indian Housing Policy. Evidence
Matters:Transforming Knowledge into Housing and Community Development Policy.
https://www.huduser.gov/portal/periodicals/em/spring15/highlight1.html.
146Ibid





allowed to negotiate leases for a variety of uses, including agricultural and business (25-year lease with
option to renew twice) and recreational, educational, residential, or religious (lease up to 75 years).150
The inspiration for the HEARTH Act stemmed from the Navajo Surface Leasing Reform Act of 2000,
legislation meant to reduce regulatory barriers to the tribe’s economic development efforts. The Navajo
Nation’s previous leasing regulations were described to have obstructed development with burdensome
and time-consuming processes. As a result, they collaborated with the Department of the Interior, tribal
stakeholders and the public to develop new regulations that “...reduce[d] the application review time to
between 20 and 30 days resulting in cost savings for local businesses. Between 2007 and 2013, the
Navajo Nation has approved more than 100 leases and facilitated the transfer of 200 leases from BIA to
the Navajo.”151
Since mid-2014, nearly 10 percent of eligible tribes (not including a majority of Alaska villages and
Oklahoma tribes) have applied to utilize the HEARTH Act to develop their own leasing regulations. While
this legislation is meant to improve the self-determination of tribes, there are still “barriers to entry” for
taking advantage of the Act, mainly due to the “...complexity of creating leasing regulations and the
inability of tribes with limited resources to dedicate the staff necessary to develop compliant leasing
regulations.”152 Additionally, there are variations on what specific tribes are developing and implementing:
some tribes utilize BIA model regulations to a tee, while others have found alternative ways to be able to
control land that work for them under the existing system. While barriers remain for some tribes to take
advantage of the HEARTH Act, it simultaneously represents a piece of federal Indian policy that respects
the self-determination of tribes and a progression between federal government and tribal relations.
Conclusion
While the U.S. government continues to embrace a self-determination approach in crafting federal Indian
housing policy, Native Americans still face some of the worst housing conditions in the United States.
However, legislation such as NAHASDA and the HEARTH Act are examples of success that “...has led to
notable improvements in housing and economic development for many native communities.”153 Stephen
Cornell, an American Indian Studies professor at the University of Arizona, succinctly states that “[t]he
people who make decisions should feel the consequences of those decisions.”154 While many barriers
remain towards developing housing in Indian Country, there is a growing recognition that previous
attempts to address housing issues in a uniform manner with non-Indigenous populations were
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policy, enabling tribes to tailor housing assistance to local need and promote residential self-sufficiency
goals.”155 While this approach towards federal Indian housing policy is welcomed by Indian Country, there




Section III | Overview of Historical and Contemporary AIAN
Federal Data Collection Methodologies
“While American Indians and Alaska Natives are an integral and unique part of US society, we continue to
be invisible to most other Americans due to an absence of data, accurate media images, and historical
and contemporary awareness about Native peoples in schools, healthcare facilities, professions, military
service, and daily life.” - Excerpt from NCAI Policy Research Center data disaggregation webpage
The quote above, borrowed from the National Congress of American Indians (NCAI) Policy Research
Center website,156 succinctly summarizes how American Indians and Alaska Natives are overwhelmingly
perceived (or completely overlooked) in American society both historically and contemporarily. The
following section will detail how the political and social values of the time explicitly influenced the data
collection approaches and methodologies utilized by the U.S. government to enumerate the American
Indian and Alaskan Native population. This section will aim to present how the information presented in
both Sections I and II of this report (Historical relationship between U.S. government and tribal nations;
and historical overview of federal Indian housing policy and its impact on housing outcomes) was
operationalized on the ground and the detrimental impacts which continue to negatively affect AIAN
populations today.
The need for reliable, up-to-date, and consequential data for the AIAN population across the country
cannot be overstated. On the federal level, reliable data “...determine budget requests; support and
strengthen budget justifications; allocate resources; provide services; conduct strategic planning; and
comply with statutory and regulatory reporting processes.”157With the unique trust relationship between
the U.S. government and federally-recognized tribes comes a fiduciary obligation. Collecting accurate
data will ensure that the federal government allocates accurate programmatic investments, as well as
guaranteeing that other administrative and planning activities are appropriately funded. Unfortunately,
accurate and reliable data is more the exception and less the rule when describing the history of federal
data collection methodologies for AIAN communities - exceptions that undoubtedly continue to contribute
to the ongoing marginalization and inattention received by AIAN communities. As the NCAI Policy
Research Center succinctly put it, “the absence of American Indian and Alaska Native peoples in data








Article 1, Section 2 of the U.S. Constitution states that (bold added for emphasis):
“Representatives and direct taxes shall be apportioned among the several states which may be included
within this Union according to their respective numbers, which shall be determined by adding to the whole
number of free persons, including those bound to service for a term of years, and excluding Indians not
taxed, three-fifths of all other persons. The exact enumeration shall be made within three years after the
first meetings of the Congress of the United States, and within every subsequent term of ten years, in
such manner as they shall by law direct.”
Developing an enumeration process and utilizing it to apportion political representation was a nascent
idea. According to U.S. historians, the formation of the United States coincided with a prevailing opinion in
the West - “that mathematics could be applied to questions of policy.”159 As Jobe puts it, because “...many
colonies were primarily commercial enterprises, they were early adopters of numeric methods.” This
embrace of quantitative information to inform policy decisions began to pick up steam.
While the notion of using “mathematics to help inform policy” would imply that developing the process of
enumeration was objective and rational, it evolved into a process that affirmed and favored the
perspective of ruling White elites.  Historian Margo J. Anderson described that the apportionment rule (via
the Constitution) impacted the Census by organizing the population into three groups - white men, slaves,
and Indians. As a result, “...national policy would be conceived in relation to these categories. This
differentiation between population groups, a reflection of contemporary political values, created persistent
problems for the United States.”160 This represented the germination of an inconsistent and haphazard
approach to data collection methodology which continues to negatively impact these same populations
today.
Obviously, these values were not driven by the development of the enumeration process but reflected
how they were implemented. As a result, “[d]ifferentiating these groups was just one of several ways that
colonists worked to “[magnify] the differences among Europeans, Africans, and Indians, [establish] a rigid
hierarchy of socially exclusive categories and underscored and bolstered unequal rank and status
differences, and [provide] the rationalization that the inequality was natural or God-given.”161
Institutionalizing these beliefs as immutable also helped to reinforce the paternalistic elements of the
“domestic dependent relationship” between the U.S. government and the tribes. Jobe cites historians that
describe the treaty-making process as a “...sophisticated and legal form of land grabbing that was
legitimized by the “Doctrine of Discovery” — a European legal opinion that held that, because Indians had
souls, the largely Christian colonizers could only gain title to Native American lands by treaty or by “just
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war”. By negotiating treaties with the Native American populations, the European immigrants could, in
their own minds, legitimately gain title to Indian lands.”162 With this stance, the U.S. did not consider
Native Americans to be citizens and thus not eligible for political representation.
Also relevant to the initial decision to exclude Native American populations from the initial enumeration
process was the nature of the trust relationship between the federal government and tribal nations. When
concerning the census, the most salient elements of this relationship are land and taxation.163 Because
tribal land is held in trust by the federal government, it is non-taxable. As a result, Native Americans were
deemed to not be eligible for the enumeration process, which excluded their presence in the general
population counts for the first six iterations. While the colonists adhered to the notion that excluding
Indians from the enumeration process was just a reality of the natural order, it’s obvious that these
decisions were inherently political. In describing the historical methodologies of the U.S. census, Jobe
notes that “[a]lthough a high value is placed on seemingly objective numbers, it is important that data
users understand that census publications are artifacts of changing social and political values rather than
objective statements of reality.”164
Native Americans were excluded from the census from 1790 until 1840. Although there were rare
instances where Indians were enumerated in 1850, there was no official count of Indian Country.165
1860-1880
After sixty years of exclusion from the country’s enumeration process, changing policy circumstances
compelled U.S. political leaders to reevaluate their previous position. As Jobe puts forth, “[i]f numbers can
be used to formulate policy, then particular numbers only become important when a policy issue looms on
the horizon.”166 In the case of AIAN populations, the need to count them wasn’t needed until they were
perceived to be a “problem”. Although the federal government had been negotiating treaties with tribes
since its founding, the supply of available lands was out of sync with demand by the colonists. To get a
better understanding of how much land was available, the government wanted to have a better
understanding of the Indian population. As a result, the Indian Removal Act was passed in 1830, forcing
all Indian populations to areas west of the Mississippi. The Act also granted power to exchange Indian
lands anywhere in the country without consent from the tribes. Paired with the proliferation of westward
expansion in the late 1840’s, the need to understand the size of the Indian population became a
tantamount concern for the government. After the passage of the 1846 appropriation bill for the Indian
department, agents for the Bureau of Indian Affairs were directed to conduct a census of Indians living in
their assigned districts and collect any “statistical information that may be required by the Secretary of
166Ibid
165 https://www.archives.gov/research/census/native-americans/1790-1930.html
164Jobe, Margaret (2004). Native Americans and the U.S.Census: A Brief Historical Survey. University Libraries Faculty & Staff Contributions, University
of Colorado, Boulder. http://scholar.colorado.edu/libr_facpapers/28.




War”.167 In 1860, census enumerators were given the following instructions for counting Native
populations:
“Indians not taxed are not to be enumerated. The families of Indians who have renounced tribal rule, and
who under state or territory laws exercise the rights of citizens, are to be enumerated.”168
Now, enumerators were tasked with distinguishing between taxed and non-taxed Indians. While the
instructions above direct enumerators to count Indians that fell within the approved description, the actual
census schedules did not include “Indian” under the “Color” category (where that distinction would be
noted). Regardless, over 40,000 Indians were counted in 1860.169 Even with the instructions for
enumerators, there was no objective criteria to measure whether a taxed Indian had renounced their
association with the tribe and exercised the rights of citizens. It was up to the marshals to use their
subjective judgment whether or not taxed Indians met this criterion and if they believed so, they would
include them in the count. Additionally, the only information collected by marshals were age and sex.170
Compared to the rest of the population, the methodology used to enumerate taxed Indians was relatively
subjective and limited. Nonetheless, this census represented the federal government’s first relatively
comprehensive effort to enumerate Native Americans.
The instructions for the 1870 Census were essentially the same as the previous census; however, the
schedules now listed “Indian” as a choice under the “Color” column.171 Another choice in the 1870 census
schedule previewed the desire of the federal government to understand the extent to which Indians were
assimilating into Western culture by including a question related to their “blood composition” - whether
they were full-blooded or half-blooded. An 1870 census report articulates that “[w]here persons reported
as "Half-breeds" are found residing with whites, adopting their habits of life and methods of industry, such
persons are to be treated as belonging to the white population. Where, on the other hand, they are found
in communities composed wholly, or mainly of Indians, the opposite construction is taken.”172 As the quote
above illustrates, “blood composition” didn’t actually matter. However, it was used as a proxy to quantify
the impacts of the government’s assimilationist policies.
In 1880, the U.S. government expanded the definition of a taxed Indian, noting:
“By the phrase "Indians not taxed" is meant Indians living on reservations under the care of Government
agents, or roaming individually, or in bands, over unsettled tracts of country. Indians not in tribal relations,
whether full-bloods or half-breeds, who are found mingled with the white population, residing in white
families, engaged as servants or laborers, or living in huts or wigwams on the outskirts of towns or
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settlements are to be regarded as a part of the ordinary population of the country for the constitutional
purpose of the apportionment of Representatives among the States, and are to be embraced in the
enumeration.”173
Again, the definition used to differentiate between taxed and non-taxed Indians served more as a proxy
for assimilation than anything. Of note is the inclusion of the housing structures in the definition and how
their location seemed to be more significant than the physical structure.
Another important point is that up until this point, “enumerators” were actually U.S. Marshals. For the
1880 census, Congress passed a piece of legislation that ordered newly-assigned census supervisors to
hire other enumerators.174 This is notable in that up until this point, untrained enumerators utilized
unsound methodology to count an entire population for over forty years. The 1880 census definition for a
“taxed Indian” became even more explicit about the U.S. government’s effort to force its assimilationist
policies upon Native populations. The enumeration schedule aimed to measure “...the degree to which an
Indian had adopted a European way of life.”175 The enumeration schedule laid out a series of questions
pertaining to identification as a chief/war chief, as well as if the person “...wore citizen's dress, was
supported by civilized industries in whole or part, or was supported by hunting, fishing, or gathering.”176 In
addition to this schedule, the new enumerators were also instructed to continue collecting data based on
how Native people racially identified. For this iteration of the Census, a “complex rubric” was developed
that aimed to discern between those who were full-blooded Indians, as well as those of “mixed racial or
tribal origin”177. Collecting this data proved to be difficult due to not only the detailed nature of the sought
out information, the complexity of the methodology to collect that specific information, and language and
cultural barriers.
As the U.S. government continued the push of Indian populations westward, they ran into throngs of
settlers that now occupied vast territories of the frontier. To gain further control of more Indigenous land,
as well as continue the ignoble practice of assimilation, the Dawes Act was passed in 1887, which gave
the federal government the power to subdivide Indian lands into single allotments, which could then be
given to Indian households. The “surplus” land that was not claimed was then made available for settlers.
With regard to the census, as Jobe articulates, “with an allotment of land came citizenship.”178 The Dawes
Act also reinforced, in the eyes of the U.S. government, the importance or distinction between full-blood
or mixed-blood Indians. To qualify for an allotment, an Indian needed to be an enrolled member of their
respective tribe, which was predicated on the “purity” of their blood. There was a belief from social
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government’s Indian policies…[and]...would permit researchers to gauge the effects of land allotments,
Indian education, and intermarriage between Indians and other races.”179 The 1880 census represented
the first effort to count both taxed and non-taxed Indians; however, that data was not actually published in
the official census report.180
1890
Officially, the 1890 census was the first census where enumerators counted not just Native people who
lived in the general population but those who lived on reservations (taxed and non-taxed Indians). One of
the advantages of this decennial census was that because the U.S. government’s policies of forced
removal had been halted, residence patterns stabilized for Native populations. The 1890 Census Act
outlined that:
“The Superintendent of [the] Census may employ special agents or other means to make an enumeration
of all Indians living within the jurisdiction of the United States, with such information as to their condition
as may be obtainable, classifying them as to Indians taxed, and Indians not taxed.”181
Per the Census Act, general enumerators and supervisors were not responsible for counting Native
people who lived in tribal communities or reservations, unless “...special agents appointed by the
[Department of the Interior].”182 So while by the letter of the law all Indians were eligible to be enumerated,
it was the discretion of DOI leadership if they sent agents out to reservations for Indians to be
enumerated. Additionally, even though the census schedule called for all Indians, both taxed and not, it is
unclear why the Census Act still called for the designation to be made. Unfortunately, the majority of this
information and insight was lost in 1921 due to a fire at the Department of Commerce. According to Rose
Buchanan of the National Archives, “...the 1900 census is typically referred to as the first inclusive count
of Natives in the United States.”183
1900-1910
As with the 1890 census, enumeration instructions were now tasked enumerators to count both taxed and
non-taxed Indians. These questions were included in a special Indian census schedule. The 1900 census
also reflected the first time that enumerators were directed to identify the blood quantum of Native people.
Census instructions noted that if Indians had no white blood, their blood quantum was to be designated
as “0”. Otherwise, “[i]f they had white blood, they were assigned a fraction that was nearest to their blood
quantum, such as ½ (had at least one parent identify as white) or ¼ (had at least one grandparent as
white).”184 While the Native populations were included in the general schedules for both 1900 and 1910
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censuses, there were also special Indian schedules developed that enumerators were instructed to use.
The 1910 special census schedule also included the blood quantum questions, as well as questions
about how Indians were assimilating into western culture (i.e. living in a tent, teepee, or “fixed” structure).
Data on whether the particular Native person was taxed or non-taxed also continued to be collected.185 By
these two censuses, it’s clear that the methodologies continue to be refined to pinpoint the extent of
assimilation into Western culture. That the census schedule was hyperfocused on these data points at the
height of the allotment and assimilation period is not surprisingly in the least.
1920-1930
The 1920 census continued with counting both Native people in the living amongst the general population
and on reservations. In a departure from the two previous decennial censuses, there was no special
census schedule for Native populations. Congress and the Supreme Court further altered how the federal
government counted Native populations. As detailed in section 2 of this report, the Indian Citizen Act was
passed by Congress in 1924, which granted full U.S. citizenship to Indigenous people - which put to rest
the need to delineate which Indian populations were taxed or not. Additionally, a 1935 Supreme Court
decision (Superintendent v. Commissioner) stated that regardless of land ownership status, all Indians are
subject to federal taxation.186
Another influential event during this decade was the Meriam Report, a report supervised by Lewis Meriam
of the Institute for Government Research (now known as the Brookings Institution) and financed by the
Rockefeller Foundation to “survey the conditions on Indian Reservations in twenty-six states” and
summarize the consequences of the Dawes Act and over forty years of assimilationist policies.187 This
report helped to alter the U.S. government’s approach to Native populations and culminated in the
passage of the Indian Reorganization Act of 1934, moving the U.S. government away from assimilation
and cultural suppression towards a position that worked to recognize and support self-determination and
tribal sovereignty. One of the major findings of the Meriam report noted the “...the lack of accurate
statistics about Indians as a major problem and suggested the need for additional questions in the
general population schedule such as the degree of Indian blood.”188 In a departure from the previous
methodology that aimed to quantify how “White” you were, the 1930 census now included three
categories to measure how “Indian” the individual was: full blood, ¼ for more than a fourth of Indian blood,
and -¼ for less than a fourth of Indian blood. However, enumerators could categorize Native people as
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White if “he is regarded as a white person by those in the community where he lives.”189 Influenced by the
findings of the report, the 1930 census included improvements such as:
“...(1) the use of the general schedule, (2) enumerating Indians at the same time as the rest of the
population, and (3) the use of trained census employees as enumerators rather than the Bureau of Indian
Affairs employees as had been done in all previous counts.”190
1940-1990
According to Lujan, “[t]he census does not indicate any special treatment for the Indians” in 1940.191
However, the 1950 census did include a schedule meant to help the Bureau of Indian Affairs with their
development of maps that delineated reservation boundaries. In both the 1940 and 1950 censuses,
enumerators continued to collect data related to blood quantum, as well as “acceptance in the community
to determine if someone is racially Native American.”192 As with every other census that included the
enumeration of Native Americans, these enumerators designated the race for the respondent. This
practice eventually came to be criticized by the Bureau of Indian Affairs, with one BIA representative
noting that “[a] trained anthropologist would not be able to tell upon sight whether a person was an
Indian.”193 This practice stopped with the 1960 census — the first census that allowed Indian respondents
to self-report their own race.194 Allowing Native American respondents to self-identify their own race was
short lived — to an extent. Outside of populated urban and metropolitan areas, enumerators for the 1970
census were tasked with determining the race of individuals who lived in rural parts of the country,
including the majority of reservations.195
The data collected from the 1970, 1980, and 1990 censuses are all based on the self-identification of
American Indian respondents. In 1980 and 1990, the census also created three subcategories for
respondents to choose from: American Indian, Eskimo, and Aleut. As a result, this means respondents
did not need to “substantiate” their identification — whether that be through blood quota, proof of
enrollment in a federally-recognized tribe, or verification from a third party. As a result, “...[f]or the
American Indian population, the changes in method of identification between the pre-1960 and post-1960
periods have been associated with substantial changes in the nature of the data.”196 Additionally, the way
the censuses between 1950-1970 were administered in these years also diverged from previous
iterations. Prior to 1960, all censuses were conducted by enumerators. For the 1960 census, a hybrid
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methodology was implemented, “...with most census forms being mailed to respondents, but all forms
being collected in person by enumerators.”197 By the 1970 census, almost all forms were mailed to
respondents.
The change in methodology — namely the self-identification of race — created major disparities in the
data. According to Lujan, “...the 1980 count represents a 72 percent increase over the 1970 census
count...Passel and Berman (1986) note that this type of natural increase is demographically impossible
and suggest an overcount of Indians in certain segments of the country.”198 Even with the major
discrepancy in data between 1970 and 1980, some tribal leaders still contend that they were
undercounted in both censuses.199With historical inconsistencies and methodologies in how the American
Indian population has been counted, who the government considers to be Indian, etc. it is not surprising
that comparing counts of these populations has been inconsistent, even when comparing adjacent
censuses. As Lujan puts it, “...caution must be taken when comparing previous decennial censuses of
American Indians with more recent ones since the accuracy of the past and present censuses is highly
questionable.”200 She also describes when reviewing the decennial censuses among American Indian and
Alaska Natives, it “reveals a complex process centering on both political and methodological issues.”201
2000-2010
While it is known that some Indians made the decision to not identify themselves as such in previous
censuses because of discrimination, that is no longer the case as many AIAN populations now (rightly)
exhibit pride in their identity. The 2000 census was the first time that multi-racial individuals could actually
identify as such. As Jobe puts forth, “[f]aced with a choice, many individuals of mixed heritage, who might
have been identified as White, Black, or Asian in earlier years, probably identified themselves as
Indian.”202 In the 2000 census, nearly 2.5 million people identified as AIAN alone, while over 4.1 million
identified as AIAN and some other race(s). As a whole, there was nearly a 27 percent increase in the
number of AIAN population from 1990 to 2000. In terms of data collection methodology, the 2000 Census
Operational Plan describes the Census’ approach as working with tribal leaders to determine whether a
“mailout, mailback to update, leave and list, or [enumeration]” works best for their specific communities.203
As has been the case since enumeration of the AIAN population began, this major shift in measuring the
racial composition of the AIAN population does warrant caution when compared to other decennial
census data. However, this is just one unfortunate outcome of many. As Lujan notes, “[f]or political and
203U.S. Census Bureau, History: 2000 Census of Population and Housing (Volume 1) U.S. Government Printing Office, Washington, DC, 2009.
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cultural reasons, the census and its predecessors ignored or failed to take an accurate count of the
American Indian population.”204
2010-2020
The 2010 census results showed that the American Indian and Alaska Native population continued to
grow. The population increased by nearly 30 percent between 2000 and 2010 with around 5.2 million
people identifying as American Indian and Alaska Native alone or in combination with another race.
Nearly half of the AIAN population (44 percent) identified as multiracial, which represented a 39 percent
increase from 2000 to 2010. However, even with the growth in population, American Indian and Alaska
Natives are still being undercounted. According to the National Congress of American Indians, [i]n the
2010 Census, the Census Bureau estimates that American Indians and Alaska Natives living on
reservations or in Native villages were undercounted by approximately 4.9 percent, more than double the
undercount rate of the next closest population group.”205 Additionally, it’s estimated that “...roughly 26
percent of American Indian live in hard-to-count census tracts…[and] [m]ore that 80 percent of reservation
lands are ranked among the country’s hardest-to-count areas.”206
To address these persistent issues and “...capture a complete, accurate count of American Indian and
Alaska Natives (AIANs), the Census Bureau...held 13 tribal consultations with federally recognized tribes
and Alaska Native Claims Settlement Act (ANCSA) regional and village corporations from October 2015
to November 2016.”207 The consultations between the Census Bureau and tribal nations aimed to
“encourage open communication between the Census Bureau and tribal nations; gather tribal input on
effectively implementing programmatic and operational activities…[and] provide information on and
answer questions about Census Bureau programs and the 2020 Census.”208 While the efforts to include
tribal nations in the development of the Census should be lauded, it remains to be seen whether this
persistent issue of undercounting AIAN populations will continue into 2020.
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Section IV | Data Collection Methodology Challenges and
Barriers and Current Housing Conditions
The following section details the major challenges and barriers faced by AIAN communities with federal
data collection methodologies. While these challenges and barriers (as well as their implications) will be
summarized by theme, it is important to note that all of these issues are interrelated. For example, one of
the reasons AIAN populations are undercounted is due to mobility issues. Some mobility issues arise
from lack of economic opportunity available because of the geographic isolation faced by many
reservations. Reservations exist because of the forced removal by the U.S. government, which on top of a
multitude of issues, engendered incredible mistrust of the federal government. While many logistical
challenges exist related to accurate data collection, historical and current actions taken by the U.S.
government have also contributed to the continuance of inaccurate data collected on AIAN populations.
Finally, the end of this section will compare housing conditions of American Indian and Alaskan Native
populations from 1990-2010 to the rest of the country and analyze the reasons behind the divergence in
outcomes.
Undercounting
American Indian and Alaska Native communities have faced major challenges and barriers, both
historically and contemporarily, in getting an accurate count of their populations. These challenges range
from language and cultural barriers and inadequate resources allocated to enumeration efforts to
longstanding and ongoing mistrust of the federal government due to theft of land and systematic
genocide. These overlapping issues have led to the continual undercounting of AIAN populations
Currently, although the American Indian and Native Alaskan population is the fastest growing population
segment in the country, it still remains one of the most difficult to count. For example, in the 1990 Census,
it’s estimated that the undercount for AIAN communities on reservations was around 12.2%. For
non-reservation areas, it’s estimated there was a 4.5% undercount for these populations. While these
numbers improved for the 2000 census, they still were much higher than non-Indian populations.209
The major implication for undercounting is that tribes receive a disproportionate amount of funding from
the federal government. This impacts their ability to operationalize programs, provide services for their
members, etc. It could also be argued that continued undercounting of the AIAN population also violates
the trust responsibilities that the United States government holds, which includes “...a legally enforceable
fiduciary obligation...to protect tribal treaty rights, lands, assets, and resources....”210 Another implication
of undercounting is political representation. As Jen Deerinwater describes in her article Paper Genocide,
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undercounting “...endangers voting rights: Political jurisdictions use census data to ensure, for example,
that AI and AN voters have language assistance while voting (of the 350 language spoken in U.S. homes,
150 of them are Native languages).”211
Mobility
Mobility issues are impacted by both traditional and contemporary influences. More recently, one of the
reasons mobility is such an issue for enumeration undercounts is because of the lack of access to
education and economic opportunities. Lujan cites that according to the literature, “the most readily
perceived cause for undercounting the Indian population is mobility. Included in mobility are the
differentiated living patterns found among many American Indian tribes (i.e. extended family households),
which is conducive to movement among households (Lujan 2014, p.328).”212 According to the 2017 AIAN
Housing Needs report, the AIAN households have a higher percentage of large households (meaning 5 or
more people) in 2010 (19%) than non-AIAN households (11%). Related to undercounting, if members of a
large household move to another location or another household, it is difficult to capture that movement.
More traditional reasons include traveling to cultural events for extended periods of time and staying with
extended family. As a result, AIAN populations are more apt to be overlooked or not counted at all.
Language and Cultural Barriers
Language and cultural barriers between Native Americans and the federal government, particularly
census enumerators, presented another major challenge to accurately enumerate Native Americans. For
example, the 1890 census report noted that for the Five Civilized Tribes (Creeks, Cherokees, Seminoles,
Choctaws, and Chikasaws), only two or three interpreters were provided to interpret the questions on the
census schedule. In the 1940s, for the entire Navajo Reservation that covers over 25,000 sq. miles, only
one enumerator was assigned to enumerate the entire tribe.
While language barriers have improved due to better outreach and coordination with tribes across the
United States, they still represent a challenge in enumerating the AIAN population, particularly for older
people. For enumerators unfamiliar with a particular language or the cultural customs of a particular tribe,
it can be more difficult to communicate and record accurate information. Not having someone familiar with
the community or not able to speak the language can also create mistrust of the enumeration process and
make it likely that potential respondents would be reticent to participate.
Definition of “Indian”
For the purposes of enumeration, how the U.S. government defined “Indian” has been consistently
inconsistent. Since 1997, per the OMB definition, the U.S. Census Bureau defines American Indian and
Alaskan Native (AIAN) populations as:
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“A person having origins in any of the original peoples of North and South America (including Central
America) and who maintains tribal affiliation or community attachment. This category includes people who
indicate their race as "American Indian or Alaska Native" or report entries such as Navajo, Blackfeet,
Inupiat, Yup'ik, or Central American Indian groups or South American Indian groups.”213
While there are issues with this definition (which will be addressed below), it is a stark departure from how
this country historically defined Native Americans for the purposes of enumeration. Recalling Article 1,
Section 2 of the United States Constitution, the Founding Fathers made an intentional decision to
differentiate the population into three main categories: white men, slaves, and Indians. This explicit
decision is explained by the contemporary political values at the time - that Western culture and White
men were deemed superior to everyone else. In addition to the unique political relationship between tribes
and the United States governments (a domestic-dependent relationship), the federal government
assumed that tribes had sole allegiance to their tribes, and as a result, should not be considered citizens
and not granted representation. The dynamics of the trust relationship between tribes and the U.S.
government also played a role in enumeration methodology - because tribal land owned by the U.S.
government was considered non-taxable, those occupying that land were not eligible for representation
until the passage of the Indian Citizenship Act of 1924.
Delineating between Indians who were taxed and non-taxed, Indians who appeared to “assimilate” into
western culture and those who did not, etc. marked the lack of objective methodology guiding
enumeration processes for AIAN communities. Prior to the 1970 census, Wahrhafting articulated three
classification criteria for identifying as Indian, including “...legally Indian e.g. individuals enumerated on
tribal rolls, Indian by residence: e.g. legal Indians who reside within Indian reservations or Indian
communities, and cultural Indians: e.g. Indians who are functional participants in an on-going Indian
society and who identify as Indians.”214 This classification succinctly represented the evolution of how
Indians were defined in the context of the Census.
Self-identification
As time progressed, the definition of “Indian” shifted away from being influenced by political forces and
more so towards social forces. From a moral and ethical standpoint, this is a welcome shift in
identification. However, there are two reasons why this is problematic and can lead to undercounting.
First, the unclear definition of who is an Indian leads to uncertainty about census results and makes it
more difficult to use the data for comparative analysis. According to Lujan, “researchers and practitioners
alike are cautious about making projections from census data. The difference between the 1970 and 1980
census count was around 70 percent. While researchers attributed the almost impossible percentage
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discrepancy to overcounting, tribal leaders were steadfast that they were still undercounted.”215 Lujan also
notes that these undercount concerns were dismissed, noting “claims of an undercount by tribal leaders
appeared to be overshadowed by the overcount claims” (330, Lujan 2014).
A second problem with the shifting definition of “Indian” is that it reflects the historic inability of the Census
Bureau to recognize the unique relationship that AIAN populations have with the federal government;
namely because “[t]ribal identification is not only biological; it is also political.”216 This procedure can be
problematic since the individual may or may not be culturally Indian or may or may not have any degree
of Indian blood.” (Lujan 2014). Luckily, the Census does allow space for respondents to denote their tribal
affiliation, with the 2020 Census representing the first time respondents could identify up to six of their
tribal affiliations in the Census.217
Tribal Affiliation or Community Attachment
Related to the current federal definition, “maintaining community attachment” is incredibly hard to
measure. Without defining terms, this part of the AIAN definition is unnecessarily subjective, allowing
respondents to interpret what “maintenance”, “community”, and “attachment” mean to them. Different
interpretations impact the reliability of the data and make it much more difficult to measure the actual
population. As Lieberman points out, “a tribal identity is an important part of many people’s AIAN identity
because language, symbols, history, and traditions vary by tribe, band, and village.”218 However, despite
this connection to tribal identity, “...a substantial number and increasing proportion of racially-identified
AIANs do not report any tribal affiliation on the census.”219 In 2010, it’s estimated that one-third of all
respondents who identified racially as American Indian did not specify an answer for the space that asks
about tribal identity (“Print name of enrolled or principal tribe”). Liebman asserts that “[a]s non-response
increases, the usefulness of the information declines because the tribe information that is provided from a
non-random subsample of the total set of people affiliated with one or more tribes.”220
Mistrust of the Federal Government
Mistrust has been a hallmark of the relationship between the federal government and Native Americans
far before the first enumeration of Indians took place in the late 19th century. As Deerinwater puts it,
“More than 500 years of ongoing genocide, removals, environmental exploitation leading to human rights
violations, and Trump’s anti-Indigenous violence and rhetoric have left many Indigenous people across
the country afraid to respond to census questions.”221The earliest documentation of resistance to the
Census Bureau was in 1866, where the count of the Mandans in Fort Berthold, North Dakota “...were
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inaccurate because the Mandans did not trust the intentions of the Census Bureau and refused to be
counted.” This refusal to be enumerated was a direct response related to a smallpox epidemic that
ravaged their community twenty years earlier. They believed that a count had occurred in their community
prior to the epidemic and thus “...resisted all subsequent efforts to count them.” (page 329).222
Not only was this reticence to participate and growing mistrust the result of past events but also reflected
fears of what might occur in the future. For example, many tribes feared that this information would be
utilized to force them to abandon their religion and convert to Christianity.223 In 1880, an employee of the
California-based Overland Monthly periodical, Sherman Day, believed that more comprehensive data that
was collected on the Indian population could help solve the “Indian problem” and be utilized in a manner
to better “educate and integrate” the Indians in the state. While he did not specify what the “Indian
problem” was, one could assume that it mirrored the beliefs of that time that anyone other than White men
were less than human. He did note that excluding the Indian population from the Census counts was
reportedly “monomania in the Census Office.”224 Put simply, those in charge of enumeration processes
were fixated on excluding Indian populations from the counts.
Resistance to being counted by the Census Bureau also came from the negative perception of the
Bureau of Indian Affairs. According to Lujan, “Ackerman’s work among Colville notes that some
respondents were reluctant to participate in the census count for various reasons, including cohabitation
violation of housing regulations in HUD homes.”225 Lujan also cited a report about the urban Indian
community in St. Louis, finding that nearly a quarter of that community chose not to participate in the 2010
census due to “...general distrust of the federal government and uncertainty about confidentiality.”
Additionally, “it has also been pointed out that government officials have systematically enumerated
American Indians for purposes other than counting, including fiscal control over annuity payments and
land allotments.”226
This mistrust has continued into the present day and still remains a major barrier to accurately counting
AIAN communities. According to the Paper Genocide article, “[i]n the most comprehensive survey to date
of Native voters, the Native American Voting Rights Coalition (NAVRC) found a low level of trust in
federal, state, and local non-tribal governments.”227 In a tribal consultation with the Census Bureau, Chief
Randy Crummie of the Santee Indian Organization expressed his belief that “...an accurate count of the
Santee people will never occur through the census because of the distrust in the U.S. government.”228
228Ibid
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Jefferson Keel, president of the National Congress of American Indians, gave testimony in 2010 to the
Senate Committee on Indian Affairs, related to census barriers faced by AIAN population. Keel
emphasized that AIAN populations were “particularly characterized by suspicion about the use and
purpose of the Census”.229 Nonetheless, it is incredibly important that improvements to the
enumeration process continue to be made to better count hard-to-reach populations. Jen Deerinwater
articulates that “...it’s vital that an accurate count of Indigenous communities occurs. Without this, we
experience not only the loss of resources that our ancestors gave through their blood and land in
treaty negotiations, but we suffer a continued genocide through data erasure.”230
Western European Approach to Collecting Data
Normative ideas and perspectives permeating Western European thought had a major influence on
how data collection methodologies were developed and what data was collected. However, the idea of
how to enumerate Indians was usually distilled from the perception of the individual. First, what
mattered for enumeration was taxation, whether or not you were perceived to adopt a European
lifestyle (e.g. not living on a reservation, surrounding yourself with White people), and how much
“Indian blood” you had. Of course, Indians did not view themselves in these terms. Land was not
something that you could own individually - it was viewed as a communal asset. Likewise, blood
quantum was a western idea and not something that Indians used to identify themselves.231
Unfortunately, the use of blood quantum to determine tribal eligibility remains to this day. However,
there are current efforts underway by some tribes to move away from it as a criteria for tribal
enrollment.
Not surprisingly, any consideration for cultural interpretation of how a question might be asked or
interpreted was null. For example, the Western and Indigenous conceptions of who compromises a
“household” differ tremendously. While in American society the nuclear family is thought of as a
household, conceptions of households for AIAN populations include “...extended families,
inter-household mobility, on/off reservation employment with temporary out-migration, and frequent
returns to the reservation”232. However, as Lujan points out, “...the census items on the schedules fail
to incorporate the residence patterns of many ethnic minority groups thus resulting in an
undercount.”233
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Tied to the definition of “Indian”, the Census has stark delineations about how one can report their racial
or ethnic identity. “self-identification” of Native people. Although the Census has separate categories to
capture the race and ethnicity of the respondent, for many Native people, they are insufficient to capture
the complexities of identity. As Deerinwater puts it, “AI and AN are used as racial categories by the
Census Bureau for Indigenous people whose ancestral lands fall across the ‘Americas’ regardless of their
citizenship status. However, many of these Indigenous people may identify on the census as Hispanic.
Native Hawaiians, despite being an Indigenous group, are included with other Pacific Islanders, which
limits the reliability of data on Native Hawaiian populations.”234 This points directly to why the racial and
ethnic categories currently in the census should be updated to more accurately reflect people’s identities.
Not only could it potentially address the lower response rates among AIAN people, but would provide
more accurate and relevant data specific to these different population groups. As Deerinwater suggests,
making these changes reflect contemporary understandings of how people racially and ethnically identify
can make it easier for AIAN populations “...who are mixed race or of more than one tribal nation.”235 As
Liebler points out, “[t]here should be a clear separation between the concepts of race, ancestry, and tribal
affiliation so that people with AIAN origins can figure out how to convey their self-identification clearly.”236
Current Housing Conditions of AIAN Populations
The first comprehensive research and analysis on AIAN housing conditions and needs was published by
the Urban Institute in 1996. Per the report, it notes that “[t]his final report of the HUD-commissioned
Assessment of American Indian Housing Needs and Programs contains the most comprehensive and
authoritative body of information ever assembled on housing conditions and resources in Native American
communities.”237 The report makes three important distinctions related to the relationship between the
Tribes and Federal government in relation to housing.
● The U.S. government has special obligations to the AIAN population based on historical treaties,
legislation, and executive orders
● The U.S. government has a sovereign-to-sovereign relationship with Tribal nations, which is
different than the relationship with lower levels of government (i.e. state, local)
● A wide swath of Tribal land is held in trust by the U.S. government, which means that it is not
attractive to private housing development. Thus, tribal areas are more dependent on government
programs to build adequate housing (One-fourth of all housing stock in tribal areas is attributed to
the government).
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As a country, housing conditions have gotten progressively better. For example238:
● Between 1950 and 1983, the share of overcrowded households has decreased from 9% to 0.8%.
● Between 1950 and 1989, the share of households lacking plumbing facilities decreased from
55.4% to 2.7%.
● By 1989, only 4.5% of all occupied units had one or more severe facility/condition problems in
and 5.9% had one severe condition and/or overcrowded
● Share with affordability problems in 1989 was 23 percent. And for almost all of these (20 percent)
affordability was their only housing problem (no overcrowding or physical deficiencies)
However, these improvements do not hold true for a large contingent of the American Indian and Alaskan
Native population. Using census data from 1990, the report’s principal findings found that “[f]orty percent
of Native Americans live in overcrowded or physically inadequate housing, compared to only 6 percent of
the U.S. population.”239 Distilling the data even further, the report found that 28 percent of AIAN
households are either overcrowded or lack adequate facilities (i.e. kitchen or plumbing) compared to 5.4
percent of all U.S. households. While physical housing condition and lack of facilities is the primary issue
facing households in tribal areas for those experiencing housing issues, the main issue facing AIAN
households outside of tribal areas is spending “an excessive share of their income for housing”.
The AIAN population is one of the fastest growing populations in the United States - having grown six
times between 1950 and 1990. Hitting 2 million in 1990, most of this growth is occurring in tribal areas.
According to the 1996 report, “the 14 percent of all U.S. counties that contain Tribal Areas accounted for
60 percent of the U.S. AIAN population in 1990, and had captured 78 percent of its growth since 1980.”240
Additionally, AIAN populations have larger families yet worse economic prospects. When compared to the
country at-large, AIAN populations have more married households with children (37% v. 20%),
households with five or more members (20% v. 11%), higher unemployment (14% v. 6%), and a higher
share of households with very low incomes (33% v. 24%).241
Another important note to highlight is the differentiation of housing issues amongst various regions. Two
regions, Alaska and the southwest (Arizona, New Mexico) face substantial physical problems
(overcrowding and facility issues) with their housing stock , where 63 and 61 percent of their occupied
units face issues. While overcrowding still affects the majority of Tribal Areas across the country, these
two specific areas are most impacted. However, these two specific regions seem to be less affected by
affordability concerns when compared to other regions. For example, the Oklahoma region’s housing
stock has the lowest share of units with inadequate physical conditions but some of the highest shares of
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households who put a substantial amount of their income towards housing (21% of households). The
report articulates that “[u]nlike almost all others, the Tribal Areas of Oklahoma have large private land
areas within them and a land tenure system that has tended more to foster the emergence of private
housing markets.”242
As detailed above, tribal housing issues are not monolithic as different regions are impacted greater than
others. A statistical analysis conducted by the report’s authors found that “...the more open a Tribal Area
is and the closer it is to a large urban center: (1) the smaller its overall share of households with housing
problems; and (2) the lower the share that have overcrowding and/or facilities problems; but (3) the higher
the share that have affordability problems.”243 However, homelessness is a much more serious problem in
urban areas. The 1996 report details that “AIAN individuals account for 2.3 percent of all homeless people
nationally -- an incidence rate three times that for the population as a whole.”244 Homelessness, or lack of
housing stock, in Tribal Areas is more characterized by overcrowding than people actually sleeping on the
street. Most people who do not have their own house are either taken in by family or other members of
the community.
Homeownership rates for AIAN populations who own their homes are lower than their non-Indian
counterparts (57% vs. 65%). Even AIAN households who fall into higher income categories have lower
rates of homeownership than non-Indians (in metropolitan areas, 66% vs. 75%). As of 1990, thanks to the
HUD Mutual Help program, AIAN home ownership rates in Tribal Areas hit 68%. Without this
homeownership assistance, the homeownership rate in Tribal Areas would be just north of
50%.245Although AIAN households have a greater number of people in their homes, this does not
translate to larger houses. The Kingsley report details that 51 percent of AIAN households live in units
with 3+ bedrooms compared to 55 percent for non-AIAN households.
In 2017, the Department of Housing and Urban Development commissioned the most comprehensive
report ever on the housing needs of American Indians and Alaska Native in tribal areas since the Kingsley
Report. In addition to using U.S. Census and American Community Survey data, the report produced “...a
nationally representative survey of housing conditions and needs among American Indian and Alaska
Native households in tribal areas and a survey of 110 Tribally Designated Housing Entities.…”246
Unfortunately, the collective housing conditions for American Indians and Alaska Natives have not
improved. One of the major findings from the report was that American Indians and Alaska Native
disproportionately experience extreme housing problems, particularly in tribal areas. For example, “of
[AIAN] households living in tribal areas, 23 percent live in housing with a physical condition problem of
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some kind compared with 5 percent of all U.S. households.”247 The study also “...estimates that between
42,000 and 85,000 homeless Native Americans are living in tribal areas.”248 Moreover, 16 percent of AIAN
households in tribal areas are considered overcrowded compared to 2 percent nationally.
Another major finding of the report was that American Indian and Alaska Native households experience
physical housing issues at a disproportionate rate compared to the nation’s households. The report found
that “...34 percent of AIAN households had one or more physical problems compared with only 7 percent
for U.S. households, on average.”249 The study also found “...a strong preference remains for
homeownership in tribal areas. The homeownership rate in tribal areas is already high, but many
households are renters, and nearly all want to become homeowners.”250 However, one major positive
finding presented in the study is the efficacy of NAHASDA, which has helped tribes develop housing
much quicker than pre-NAHASDA times, “...despite the fact that buying power of Indian Housing Block
Grant funding has been substantially eroded by inflation since it was introduced in 1998.”251
While housing production has increased in tribal areas since 1996, unfortunately, the housing outcomes
of AIAN populations living in tribal areas have not dramatically improved since the last assessment of
housing needs. While American Indians and Alaska Natives still experience some of the worst housing
conditions in the country, “NAHASDA appears to be functioning reasonably well and doing what it was
intended to do. It represents a marked improvement over the previous approach.”252 The success of
NAHASDA supports the fundamental tribal belief that exercising their sovereignty results in better
outcomes for their communities. The following section picks up on that thread and highlights the benefits








Section V | Tribal Case Studies on Exercising Data
Sovereignty
“...Indigenous nations in the United States (U.S.) face a “data landscape” marred by sparse, inconsistent,
and irrelevant information complicated by limited access and utility.”253
- Excerpt from Data as a Strategic Resource: Self-determination Governance, and the Data
Challenge for Indigenous Nations in the United States
Data collection and research are not borne out of Western society; on the contrary, Indigenous people
from all over the world have been collecting and analyzing data for centuries. This section will provide
examples from different indigenous communities, both domestic and international, at different stages of
exercising their data sovereignty that will lend insight into alternative methodologies, collection, and
reporting processes that improves data accuracy, accountability, and trust as well as respecting the
distinctive cultures and values of Indigenous peoples when doing so.
A report developed by the National Congress of American Indians (NCAI) articulated that “[a]ccess to
meaningful, quality data continues to be a challenge for American Indian and Alaska Native (AI/AN)
communities. Data are essential for developing effective policy and initiatives to generate improved health
and other outcomes. One strategy to equip AI/AN communities with better data is to explore the current
universe of existing data and to determine whether promoting specific disaggregation could increase
access to meaningful, quality data.”254 Carroll Rainie et al. highlight five of the major issues impacting
Indigenous population data, which include inconsistency, irrelevancy, poor quality, produced and used
within an environment of mistrust, and controlled by non-Indigenous populations.255 Historically, “Data
collection in Indian country was driven by the administrative needs of federal agencies, not by the
governmental needs of Indigenous nations.”256 As a result, data  “...do not exist to inform tribal needs and
existing data cannot be aggregated in ways meaningful to tribes.”257
However, this reality is beginning to see tides of change. A global movement by Indigenous people
around the world are taking actions to establish Indigenous Data Sovereignty. In the United States
context, some of these actions include “...advocating that federal government and other entities collect
and analyze data more frequently...creating meaningful partnerships and data sharing agreements with
other governments (including other tribes) and data collection entities..stewarding research through tribal
institutional review boards and research regulations including data sharing agreements...engaging the
community in defining information needs and data indications...and identifying needs and planning for the
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effective collection, management, and use of data at the tribal level as an essential part of everyday
governance.”258 In exercising this sovereignty, Indigenous people are not only advocating for the
collection, utilization, and management of their own data but striving for the recognition and action of
non-Indigenous entities to mobilize their own systems, procedures, and strategies to support Native data
needs.
The following section highlights four case studies both domestically and internationally showing how
Indigenous people and Tribal Nations are asserting their sovereign rights throughout the data landscape
in different configurations and at different stages to help inform and serve their own needs.
Ysleta del Sur Pueblo
The Ysleta Sur Pueblo is located along the Rio Grande near El Paso, TX. The pueblo was established in
1682 after they were “[f]orced to march 400 miles from New Mexico by Spanish captors during the Pueblo
Revolt.”259 Comprised of around 3,000 citizens in 2015, nearly 60 percent of its citizens live on the
reservations and surrounding areas. In 2002, the State of Texas closed the gaming operations of the
Ysleta del Sur, severely impacting their economy. However, in 2007, the “Ysleta del Sur recognized
shortcomings of the U.S. Census Bureau’s 2000 decennial census — data used by the tribe, the federal
government, and others to set policy, design programs, and allocate resources.”260 In essence, the data
did not reflect the negative impacts the closure of the gaming operations had on the tribe. Because of the
lag, “[t]he tribe and its Economic Development Department desired...more timely and accurate information
to develop a community-driven, nation-based economic development strategy.”261
In order to provide data for its own comprehensive economic development strategy, the tribe moved
forward in an effort named “Tiguanomics”262, which represented “the pueblo’s efforts to transform into a
data-driven nation through the enhancement of data collection and statistical analysis to promote
informed decision making and improve tribal governance, programs and services.” 263
To collect this data, the tribe requires Ysleta del Sur citizens “...to update their contact information within
10 days of their birthday” every year. The data collected included “income, marital status, gender,
educational attainment, employment status, job function, employment industry, veteran status, household
size, social assistance, as well as household computer and internet access.”264 This 2008 Socio
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Economic Profile now provided information only available in the 2000 U.S. Census or that which did not
formerly exist. The data collection process was a collaborative one, bringing together the tribe’s economic
development department, enrollment office, tribal citizens and the Institute for Policy and Economic
Development at the University of Texas at El Paso, which helped create “...survey questions that wove
together cultural and local knowledge with Western epistemologies.”265 Between 2008 and 2014, the
survey administered by the Ysleta del Sur garnered an average response rate of 90%.
The Ysleta del Sur also used this data collection effort to leverage understanding about other issues
impacting the community, such as “the availability of affordable housing and jobs, enterprise revenues
injected into the economy, and the monetary impacts of ‘economic’ leakages.”266 The tribe also
emphasized a strong community participatory element in the creation of the survey methodology and
collection instruments. The tribe used focus groups, planning sessions, and community meetings to
“educate citizens and descendants on data terminology, to explain how Ysleta del Sur’s data differs from
and expands on other available data, and to share how Ysleta del Sur’s government uses the data to
make decisions.”267 This approach addressed one of the major barriers and challenges articulated -
mistrust of data collectors and how it will be used. In this instance, “[d]emonstrating the benefits of data
and including the community in the process yielded support from leaders and citizens and trust in the
socioeconomic profile plan.”268
The Ysleta del Sur tribe used this data to apply for an Indian Housing Block Grant with the U.S. Housing
and Urban Development (HUD department. To continue encouraging entrepreneurship within the tribe,
“...the pueblo desired a suitable facility to provide business incubator services such as office and
conference spaces, as well as computer services.”269 However, in 2010, HUD initially denied the
application on the grounds that “...the project would not primarily benefit low- and moderate-income
persons on the reservation.”270 HUD made these determinations based on data from the U.S. Census
Bureau and the Bureau of Indian Affairs. In response, the tribe filed a challenge to HUD’s decision,
charging that the data they relied on “...was incorrect and lacked critical variables.”271 Two instances the
tribe pointed to was the lack of recognition of the negative economic impacts the closure of their gaming
operations had, along with not accounting for the “movement of needy tribal members onto the
reservation with the construction of new low-income housing as a result of a previous HUD grant.”272 After
sharing the pueblo’s socioeconomic profile with HUD (along with survey design and methods information),
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The following case study is a prominent example of tribes exercising their own sovereignty, by putting
together their own methodology, creating survey instruments involving their own community, ...
Cheyenne River Sioux Tribe
Located in central South Dakota and making up nearly 3 million acres, the Cheyenne River Sioux
Reservation houses the tribe’s four bands: the Mnicoujou, the Siha Sapa, the Oohe Numpa, and the
Itazipco.273 In 2015, the tribe’s enrollment reached nearly 20,000 people with just less than half actually
living within the reservation boundaries. The rural and remote location of the reservation is the primary
reason that “[o]n average, fewer than two people reside in each square mile of the reservation.”274 Like so
many other rural locales throughout the country, the reservation’s population faced disproportionate
poverty levels. Census data from 2000 showed the median household income on the reservation at
$22,180 and only five years later, the Bureau of Indian Affairs reported that the unemployment on the
reservation was nearly 90%.275 With the situation continuing to worsen, the Cheyenne River Sioux
decided to comprehensively address poverty experienced by people on the reservation. However, “[t]o
create, enact, and assess the plan, the tribe needed data beyond that provided by the federal
government. Specifically, Cheyenne River needed timelier data aggregated at the reservation level that
included locally and culturally relevant variables.”276
To support their data initiative, the tribe received financial support from the Northwest Area Foundation, a
philanthropic organization that “provides and supports economic opportunity for Native Americans,
communities of color, immigrants, refugees and people in rural areas.”277 With this funding, the Cheyenne
River Sioux tribe established Cheyenne River Sioux Tribal Ventures, “...an entity poised to enact the
poverty reduction plan through a future- and prosperity-oriented, community-informed, Lakota
values-based strategy.”278 To do so, the Tribal Ventures Initiative began the  “... Voices research project to
collect baseline demographic and socioeconomic data to meet the tribe’s needs.”279
With support from Colorado State University, the Voices project developed a “...reliable and valid survey
and data collection process”280 through hosting a series of focus groups and meetings with tribal members
to inform “...the selection of survey variables, the length of the survey, question wording, and data
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demographics, family income and expenses, microenterprise business, and natural resource
consumption. With a staff of nearly 40 people, including tribal members, the Voices research project was
able to conduct in-person interviews with over 800 families in nearly 550 structures throughout 2012 and
2013. An important part of the tribe’s methodology in gathering data was not only collecting it but sharing
it back with the community where it was sourced. Leaders of the project hosted “[a] series of community
meetings [where they shared] project goals, solicited community input, and held discussions concerning
how to create data about, by, and for the community.”282
The success of this project resulted in continued interest in administering surveys to populations on the
Cheyenne River Sioux reservation. One of those surveys was the Cheyenne River Workforce
Development Survey, which ended up collecting over 420 survey responses from the community.  The
findings from this survey “...informed the development of a reservation-wide strategy to increase the skills
of individuals seeking permanent employment, while ensuring that employers build their capacity to
effectively hire and retain qualified employees.”283 The survey results showed that resume writing was a
skill that tribal members wanted to enhance, so as a result, “[t]he Pine Ridge Area Chamber of
Commerce...began offering resume-building strategies as part of its job readiness series.”284
Researchers with the Voices Project consolidated all of the data findings from the several administered
surveys and shared those results first with tribal members and the community through a series of
presentations and community meetings. Researchers talked through their processes and results and also
partnered with local media outlets to share findings on a variety of topics. Additionally, “Voices staff used
these sessions to highlight data of particular interest to people and educate them about the importance of
data and statistics.”285 This example highlights one of the important elements of data sovereignty and
Native culture  - sharing knowledge. Having the ability to share this data and educate the community
about how it was collected, what it shows, and what it will be used for establishes credibility and trust
between the researchers and the community. As a result of holding these showcases and presenting the
survey results, analysis, and methodology in a transparent manner, Voices Project staff had been told by
participants “...that seeing themselves in the data...and presentations instills confidence in the data and
the process.”286
In conclusion, “[t]he Cheyenne River Voices research project exemplifies a large-scale, in-depth survey to
provide local, relevant population data to guide tribal decisions and to direct funding.”287 Not only did the
Cheyenne River Sioux collect their own primary data and utilize it for their own purposes, such as








unknown opportunities. For example, in the workforce development survey, they found that nearly 80
percent “...of those surveyed by Voices participated in traditional arts and crafts sales enterprises as
individuals or in groups of five or fewer people.”288 With no previous data to indicate this work, this newly
generated data “...helped to justify a microloan program from the tribe’s community development fund to
support the arts and crafts producers and to assist the artists in creating small businesses.”289 This work
also led to a research symposium on how data can help increase the longevity and quality of life for tribal
members. Additionally, the Voices data is now being utilized by other reservation-based entities for
“...planning, education, grant applications, and to demonstrate need for funding requests and
allocations.”290
Through the Voices Project, the Cheyenne River Sioux exercised their sovereignty and rights to
self-determination. With non-Indigenous partners supporting the efforts of the tribe, the Cheyenne River
Sioux “...developed the capacity to collect its own data, to tell its own stories, and to formulate creative
solutions for the problems facing Cheyenne River communities.”291
Aboriginal and Torres Strait Islanders
The Aboriginal and Torres Strait Islanders are the indigenous people of Australia. In 2016, there were
nearly 800,000 Aboriginal and Torres Strait people living in Australia, making up less than 4 percent of the
total population.292 Like other Indigenous populations around the world, mainstream or institutional
organizations charged with collecting data don’t generally consider the perspectives or needs of this
particular segment of a population. However, the Australian Bureau of Statistics (ABS) is changing that
narrative, becoming a non-Indigenous entity that not only considers the needs of ATSI people but
includes them in all phases of the data collection process.
Aboriginal and Torres Strait Islanders were not enumerated in Australia until the 1971 census. Allowing for
their enumeration was the passage of the 1967 referendum, which clarified the citizenship status of
Aboriginal and Torres Strait Islander people. Prior to the referendum, “Aboriginal and Torres Strait Islander
people were not counted towards Australia’s population, with estimates of Aboriginal people made by
authorities responsible for native welfare.”293 In the mid-1980s, the Australian Bureau of Statistics
implemented the Census Indigenous Enumeration Strategy (IES) “...with the aim of achieving the most
accurate count of Aboriginal and Torres Strait Islander people in both remote Indigenous communities and
elsewhere.”294 This strategy has been expanded upon into the Aboriginal and Torres Strait Islander
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Statistics Program, where the program team  is “...devoted to building and strengthening engagement
with Aboriginal and Torres Strait Islander peoples, communities, and organisations.”295 The program
research “...reflects concern among analysts that current outputs are of little relevance to Aboriginal and
Torres Strait Islander people, and are based on the assumption that their wellbeing is achieved through
absorption into mainstream society.”296 With no existing relevant data, Indigenous communities are put in
the position to collect data for themselves to inform their needs. Because of this, the Australian Bureau of
Statistics is part of a growing number of governments interested “...in developing partnerships with
indigenous peoples to develop statistical products that reflect indigenous interests as well as those of
government.”297
One of the major elements of the program is the ABS’ steadfast “...commitment to ongoing engagement
with Aboriginal and Torres Strait Islander peoples in ABS planning, collection and dissemination
activities.”298 To do this, the ABS developed the Indigenous Community Engagement Strategy (ICES),
which aims to not only engage the ATSI people in data collection and dissemination but also to build
relationships and trust to ensure that the work being conducted is impactful, relevant, and culturally
appropriate. The ICES program also helped the Australia Bureau of Statistics staff with “...the delivery of
cross-cultural training and raising the cultural competency of staff working or engaging with Aboriginal and
Torres Strait Islander peoples.”299 In addition to the ICES program, the ABS also developed the
Reconciliation Action Plan. Finalized in 2013, the “...plan continues to build on the ABS’ commitment to
showing respect for and recognition of Aboriginal and Torres Strait Islander culture, increasing the
recruitment and retention of Aboriginal and Torres Strait Islander peoples in the ABS and continuing to
build positive relationships between Aboriginal and Torres Strait Islander peoples and other
Australians.”300
Even with these programs and strategies in place, the Australia Bureau of Statistics still faces challenges
collecting data from this population. While administering the census in 2011, “diversity in geographic
locations, languages spoken at home and access to information about government programs and
services raised specific challenges for how best to promote the census to Aboriginal and Torres Strait
Islander peoples, communities and organisations.”301 The ABS built upon their previous efforts engaging
with the Indigenous communities and sought out information related to “...the best time to enumerate,
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and gatherings.”302 Additionally, prior to going into the community, the ABS convenes a roundtable of
indigenous organizations to help inform the engagement strategy during the enumeration process.
Once the enumeration process is complete, the Australia Bureau of Statistics works to share the data that
was collected back with the community. The ABS utilizes “...its network of regional offices and the
IEMs...to discuss survey outcomes and provide statistical training in accessing and interpreting the
data.”303 In addition to sharing this information in meetings, fact sheets, flyers, and presentations, the ABS
also produced Census Story Books, which “...help Aboriginal and Torres Strait Islander community
members understand their community’s story on a personal level and compare it with other communities
within their region.”304 The ABS sees their role not just as a leader in producing sound data that can be
shared with these communities but assisting and supporting the Aboriginal and Torres Strait Islander
communities understand what the data says and how it can be utilized to help them achieve the outcomes
they want to see. Finally, the ABS also commits to reviewing their processes for data collection, reporting,
and engagement in partnership with Indigenous and non-Indigenous entities “...for the purpose of
improving the quality and relevance of Aboriginal and Torres Strait Islander statistics.”305
As the Australia Bureau of Statistics continues to improve its practices in service of the data needs of the
Aboriginal and Torres Strait Island community, it is focused on “...applying innovative solutions, developed
in close consultation with the Aboriginal and Torres Strait Islander community, to the collection, ownership
and application of Aboriginal and Torres Strait Islander statistics.”306 In conclusion, the ABS sees itself
continuing to grow into its role to support “...the future development of high-quality, relevant statistics for
and about the Aboriginal and Torres Strait Islander population, and to respond effectively to the
ever-increasing demand for these data.”307
Māori
In contrast to the Aboriginal and Torres Strait Island community, the Te Kete Tū Ātea research project
“...adopted a Kaupapa Māori approach meaning that it was Māori led, Māori controlled, and privileged a
Māori world view.”308 The main aim of the project was to “...identify and address the iwi (tribal) data needs
of the Rangitīkei Iwi Collective (Collective) thereby contributing to their establishment of iwi data
sovereignty.”309 This project was completed in two phases over four years and looked to use “participatory
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action research methods” to help address “...the challenges Collective members face in planning for
future iwi development in the frequent absence of access to coherent sets of iwi population-level data.”310
The first phase of the study developed the information framework to guide the project, while the second
phase looked at the results of testing economic outcomes using their own data. The main outcome of the
entire project was controlling iwi-related data “...was expected to better position iwi leaders and governors
to use information and make evidence-informed decisions in support of of whānau ora (family
wellbeing)”311.In 2011, the five iwi of the Collective agreed to “...collaboratively source good quality
information about their individual iwi populations…[recognizing] that effective leadership, investment, and
the optimal development of iwi and hapū (subtribe) required ready access to relevant, robust data.”312
After a research funding proposal was put together by the Collective and their consultant, it was submitted
to New Zealand’s Health Research Council and subsequently approved.
Prior to kicking off the project, “...the Te Kete Tū Ātea Advisory Group was [established] to guide and
safeguard the research process from an iwi perspective.”313 The research design drew on both Maori
culture and Western methods, when appropriate, and the “[p]articipatory action research practices were
used to support the inclusive and iterative conduct of the study with iwi taking part as active research
partners throughout.”314 Iwi participation was a priority throughout the research, which “...sits comfortably
with the social transformation goal of a Kaupapa Māori research approach.”315
The information framework that was developed in phase one “...encapsulated an overview of the
information needs of the Collective’s populations…[and] identified potential data sources and gaps in
current information along with strategies to address those gaps.”316 The information framework was
informed by over 20 in-person, semi-structured overviews with stakeholders based on “...knowledge of
their wiwi development pathways, their mahi (work) within their iwi, and their understanding of the current
as well as the future needs of their people.”317 The development of the framework elicited five domains, or
areas, that were important for the iwi to collect data on.
The domains - cultural, peoples, economic, social, and environmental - represent the collective needs of
the iwi. Additionally, “...three goal dimensions are woven across the five domains of the Te Kete Tū Ātea
information framework...kaitiakitanga (guardianship), strengthening identity and connection, [and]













the highest priorities for the iwi. For example, in the economic domain, the three important sectors for the
iwi are collective wealth, individual wealth, and work. The framework was developed in a way that
“...poses a series of key questions in relation to the three sectors included in each domain. These key
questions have been formulated to guide the gathering of relevant information and the translation of that
information back to the people.”319 All of the questions generated in the framework have a measurement
mechanism so that the data collected in the past and future can be compared.
In phase two, “the economic domain of the  Te Kete Tū Ātea was prioritised for implementation and
review…[and would help] to inform future framework implementation across all framework domains for the
five Collective members.” 320 However, in the beginning of this work, “the lead researcher was confronted
by the limited existence and accessibility of relevant iwi economic data from government and other official
sources.”321 In addition, an iwi needs to be recognized by New Zealand to be included on the Stats NZ iwi
classification list, which provides “access to statistical information produced by government departments
across the Official Statistics System relevant to that iwi…”322 However, if members of an iwi are not
well-versed in accessing or interpreting the data, that is an obvious barrier to utilizing it. Additionally,
specific data requests can also be financially prohibitive from data access. For three of the iwi in the
Collective, there was no available or relevant data pertaining to their community in official systems.
Specifically for the economic domain, “[t]here are recognised data gaps for Māori businesses, iwi
collectives, and Māori land trusts, but further limitations were identified in trying to access data from the
multitude of economic and business surveys at a disaggregated geographical level relevant to the areas
of the Collective, particularly the rural areas.”323
When data was not available for all the iwi, the researchers used “...a method of combining the code-file
counts for these iwi with the total Māori descent population...to produce estimates for each economic
domain.”324 Additionally, a request submitted to the Datalab by the research team necessitated “...the
linking of iwi data from each Census to Inland Revenue Department (IRD) data and data held in the
Business Frame.”325 This request produced more information about iwi businesses and “[contributed] to
better understanding components of the economic domain relevant to each of the iwi making up the
Collective.”326 The research team also used Māori ethnic data from the New Zealand government. As a
result, “[s]tatistical data sources used to populate the framework...included iwi data produced by
government as well as government Māori ethnic data, individual iwi data currently being collected, and













potential future data collection methods for individual iwi where current gaps in addressing information
needs were identified.”327
The Te Kete Tū Ātea research found that Collective members face significant challenges when it comes
to using data to evaluate the current status and needs of their communities. Developing the framework to
address these challenges “...underlined the need for capability building across the Collective and the
respective rūnanga (tribal council) of each iwi”328 to better collect and use population-level information for
all iwis. For the framework to be fully functional and greatly impactful, it must be populated with “...multiple
trusted data sources, including government, iwi, and the private sector….”329 Having a range of data for
the framework will be more “...economically sustainable in the longer term and will strengthen these
existing data sources to enable iwi to more readily identify the needs of their populations.”330
The Te Kete Tū Ātea research project shed light on the lack of readily available iwi economic data. This
finding could help spur the government to make greater investment in data systems that help the Māori
communities, particularly “...around data capability programmes and the co-design of data collection for,
and about, iwi/Māori development.”331 This research did generate short-term gains for the iwi, including
placing the three iwi - Ngāi Te Ohuake, Ngāti Whitikaupeka, and Ngāti Tamakōpiri - who were not
previously on affiliation lists for the Census on those lists. Finally, the implementation and iterative
refinement of the information framework will help the iwi move forward in their quest to not just be “...data
providers and data consumers…[but] ultimately...data designers”332, and bolster their efforts to data
sovereignty and tino rangatiratanga (self-determination).
Conclusion
The following four case studies exhibited the different strategies that Indigenous peoples are pursuing to
exercise their sovereignty in the data field. While all the examples above take somewhat different paths to
get there, one of the common threads throughout the case studies above is the importance of existing
institutional support that plays solely a secondary support role in the tribe’s journey to exercise its
sovereignty. For example, the Ysleta de Sur Pueblo worked with the Institute for Policy and Economic
Development at the University of Texas at El Paso to help them put together their survey instrument in a
culturally appropriate manner. For their Voices research project, the Cheyenne River Sioux received
financial support from the Northwest Area Foundation and research support from Colorado State
University. In the international examples, the Aboriginal and Torres Strait Islander people developed a
partnership with the Australia Bureau of Statistics (ABS) to ensure their data needs were being met.
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Unlike the Māori research project, the ABS is in administrative control of that data infrastructure but
strives and intentionally seeks out feedback at all stages of their work. As the Māori and their respective
iwi continue to build out strategies and frameworks to exercise their data sovereignty, they realize that
they cannot move forward in the process without the support of government entities and non-Indigenous
data. As Indigenous people look to exercise and expand their data sovereignty, it is evident that
non-Indigenous entities will play a multi-faceted role in supporting this transition to ensure that these
communities have the information they need to support their people in the ways that they best see fit.
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Section VI | Recommendations to Support Indigenous Data
Sovereignty to Improve Tribal Housing Outcomes
The preceding sections provided an overview of the historical relationship between the United States and
Native Americans, federal Indian housing policy, and the history of enumeration of Native Americans, as
well as the challenges and barriers faced counting Native Americans, both historically and contemporarily.
The following section provides recommendations that will help tribes more fully exercise their data
sovereignty and simultaneously improve data on housing conditions and needs. The recommendations
are split up into short-term and long-term categories.
Short-term Recommendations
Build capacity for tribal governments to exercise their data sovereignty (collection, management, and
utilization) via financial support and technical assistance
One of the most impactful, short-term actions that can be undertaken by the federal government to
support tribal data sovereignty is through providing financial support and offering technical assistance.
One major barrier to smaller tribes to build the capacity necessary to support exercising their sovereignty
is lack of financial resources. As reported in the 2017 Housing Needs Assessment of American Indian
and Alaska Native, housing indicators can be put together for “...tribal areas by region and for larger tribal
areas individually.”333 However, even though “...ACS data are now released every year...sample sizes are
too small to support reliable estimates for smaller tribal areas individually.”334
With many smaller tribes relying on primarily federal resources to address basic needs, there is not much
left over for data collection pursuits. New federal resources to support the creation of data infrastructure
necessary to collect, manage, and use tribally-generated data should be a major priority for the federal
government. As reflected by some of the case studies presented, methodologies being used by tribes are
not solely created by the tribe but also incorporate Western influence, as well. In both of the domestic
case studies, the Ysleta del Sur Pueblo and the Cheyenne River Sioux partnered with universities to
support them in developing their research instruments and methodologies. Not only should these types of
tribal-institution partnerships continue to be expanded, but the federal government, most likely via HUD,
should also aim to occupy this space and lend technical expertise to support tribes, particularly smaller
tribes, to develop their own data repositories and processes. Additionally, inter-tribal partnerships aimed
at developing data infrastructure should also be supported both financially and technically by the federal
government.
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One of the major issues with AIAN data is the lack of specific, disaggregated data. Supporting tribes
collecting their own data will allow for a better understanding of the housing needs of smaller populations,
which could also enhance the impact of the federal resources being allocated to address housing issues.
Additionally, for existing data collection processes such as the American Community Survey,
oversampling of smaller tribes is one potential strategy to illuminate issues that might not be seen
otherwise.
Allow for the use of tribally-generated data for housing program funding allocation determinations
As noted previously, the funding allocations determined by the Indian Housing Block Grant (IHBG)
formula are generated using the U.S. Census and HUD data. In the specific case of the Ysleta del Sur
Pueblo, one of their applications for IHBG funding was denied because the data that HUD used to make
their determination was incomplete and did not actually reflect the true conditions on the ground of the
Pueblo. To further advance the aims of NAHASDA and make the IHBG program more impactful, the U.S.
government, HUD, and tribal nations should work together to develop a process or framework that allows
for the use of tribally-generated data to be used for determining funding allocations.
As with the Te Kete Tū Ātea research project, the Māori advocate for the use of multiple data sources, not
just those developed by the Māori. The framework should include an assessment of all available data
sources relevant to making a determination of the allocation. As noted earlier, HUD has an obligation to
“periodically engage in negotiated rulemaking with tribal leaders when developing regulations that affect
tribes and changing the IHBG funding formula.”335 With this process already in place, HUD and Tribal
governments should negotiate how tribal data can be integrated in the decision-making process and
formula allocations. Anticipated benefits of doing this would be not only having fewer challenges to the
data by tribes but  the funding allocations would better reflect the housing needs of the respective tribe.
Continued coordination and partnership with tribal governments to improve enumeration during the U.S.
Census
Historically and for a variety of reasons, American Indian and Alaskan Natives enumeration has never
been accurate or comprehensive. However, collaborative efforts between the U.S. government and
federally-recognized tribes have moved forward to address these issues. Prior to the 2020 Census, the
Census Bureau held 13 tribal consultations with tribal leaders to “encourage open communication
between the Census Bureau and tribal nations…[and] gather tribal input effectively implementing
programmatic and operational activities.”336
Two of the major themes of those consultations was affirming tribal sovereignty and addressing data
discrepancies. Related to tribal sovereignty, tribal leaders advocated for the Census Bureau to
3362020 Census Tribal Consultations with Federally Recognized Tribes. The United States Census Bureau. (2017, September).
https://www.census.gov/library/publications/2017/dec/2020-federally-recognized-tribes.html.
335U.S. Department of Housing and Urban Development. (2015). Obstacles, Solutions, and Self-determination in Indian Housing Policy. Evidence
Matters: Transforming Knowledge into Housing and Community Development Policy.
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“[r]ecognize that tribal leaders are experts on how to reach their own communities... [and] engage them
as active partners in census outreach and activities.”337 Additionally, tribal leaders wanted to “[c]ontinue
the tribal consultation process by consulting with tribes individually to gather tribal input and incorporate it
into the Census Bureau’s decisions and approaches.”338 While providing the necessary support for tribes
to collect their own data on their own populations should be a high priority for the federal government,
investing in continued partnerships to improve the enumeration of AIAN populations should also be
pursued.
Long-term Recommendations
Establish data collection and reporting standards for AIAN populations across federal agencies
As Desi Lonebear-Rodriguez asserts, “[m]any of the issues tribes face in using existing data about their
citizens stem from the use of inconsistent criteria to delimit tribal populations in tribal, county, state and
federal datasets. Unlike in other countries, in the United States no statistical data standards exist to
govern the collection and reporting of American Indian tribal population data across agencies.”339 To drive
this point home, Rodriguez-Lonebear put together a table of how different data sources record the identity
of tribal members. For example, the US census allows for self-identification, tribal enrollment data
requires information related to either “minimum blood quantum, lineal descent [or] residency”340, and the
US Armed Forces note tribal identification from a “certificate degree of Indian Blood from the Bureau of
Indian Affairs.”341
With each respective agency or entity requiring a different tribal identifier, it places a substantial burden
on tribal members and tribal governments to navigate the different datasets and to apply the data in a way
that has any true impact on policy making. A first step to correct this issue would be to establish a working
group with representatives from all federal agencies and tribal leaders to develop preliminary standards of
data collection and reporting. These efforts should also include how federal agencies can ensure their
collection methodologies and processes produce information that is useful for the needs of tribal
governments. With a standard procedure to collect and report data throughout the federal government
and its respective agencies, the ability of tribal governments to utilize said data would be augmented and
the interface between both Indigenous and non-Indigenous parties would be greatly improved.
Additionally, as articulated in the 2018 report, Broken Promises: Continuing Federal Funding Shortfall for
Native Americans, the authors suggest that “Congress should provide funding to establish an interagency
working group to share expertise and develop and improve systems and methodologies that federal
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government agencies could replicate for the collection of accurate and disaggregated data on small and
hard to count populations….”342
The following two recommendations are sourced from the article, Indigenous Data Governance:
Strategies from United States Native Nations. However, the body of each recommendation is developed
from information from the article, other relevant literature, and information sourced from interviews.
Acknowledge indigenous data sovereignty as a national and global objective
As detailed in Section 1 of this report, the relationship between the federal government and tribal nations
ran the gamut from a complete lack of humanity to mutual respect and support for tribal
self-determination. The current era of federal-tribal relations, known as the Nation-to-Nation period,
seems to be the natural transition towards the federal government acknowledging indigenous data
sovereignty and acting to promote it both nationally and across the world. As articulated in the CARE
principles for Indigenous Data Sovereignty, “Indigenous Peoples’ rights and interests in Indigenous data
must be recognised and their authority to control such data be empowered. Indigenous data governance
enables Indigenous Peoples and governing bodies to determine how Indigenous Peoples, as well as
Indigenous lands, territories, resources, knowledges and geographical indicators, are represented and
identified within data.”343
Based on the current status of American Indian and Alaskan Native data collection, reporting,
management, and utilization in the United States, this acknowledgement feels more likely to come in the
future than anytime soon. However, for Tribal Nations in the United States to truly exercise their data
sovereignty, the federal government not only needs to acknowledge it as an objective to pursue but also
to play an active support role in helping it come to fruition. Additionally, this support role should be defined
and crafted by tribal nations as to how they want this support to be actualized.
Promote and support implementation of Indigenous data governance principles through the creation of a
national Indigenous data repository
The Australia Bureau of Statistics manages and administers the Aboriginal and Torres Strait Islander
Statistics Program. While the program is admirable in prioritizing engagement with the ATSI community to
continually refine and implement its enumeration strategies based on their feedback and participation, the
Aboriginal and Torres Strait Islander community does not control the program. To build upon its
acknowledgement of the importance of Indigenous Data Sovereignty nationally and across the world, the
United States should promote and support the implementation of a separate, Indigenous-led and
governed national data repository. As detailed in this report, Tribal Nations are forced to rely on data that
343CARE Principles for Indigenous Data Governance. United States Indigenous Data Sovereignty Network. (n.d.).
https://usindigenousdata.org/care-principles.
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are not produced, controlled, or can be accessed by them, forced to participate in processes that are not
developed with them in mind, and in some instances, obligated to approach solving their issues in ways
that are contrary to their culture. Additionally, tribal approaches to cultural, political, social, and
environmental issues are “otherized” or looked at as subordinate to mainstream, Western approaches.
As such, the “...privileging of Western science and other mainstream knowledge systems favors current
power dynamics...perpetuating data dependency.”344 Furthermore, “IDS challenges the power dynamic
inherent in Western data systems that continue to disenfranchise Native knowledge systems and
Indigenous people, providing space for the data governance that reflects Indigenous nations’ voices,
values, and vision.”345 And finally, “...overcoming data dependency requires acknowledging tribal
sovereignty and supporting Indigenous data governance and making changes across the data ecosystem
to data processes, ownership, access, and control.”346 Providing funding and offering support at the
direction of Tribal Nations would be the appropriate role for the federal government in setting up a
national Indigenous data repository that is governed, controlled, accessed and solely used by Tribal
Nations. Additionally, this action would necessitate the federal government to allow funding decisions to
be determined and allocations to be made using Indigenous data. These collective actions would
represent authentic and genuine support for Indigenous data governance and Indigenous data
sovereignty.
Conclusion
This report strived to provide historical context for the wide array of data challenges presently impacting
American Indian and Alaska Native populations. Additionally, while the current structure of the
federal-tribal relationship still requires Tribal Nations to rely on the U.S. government, particularly for
financial resources, the housing outcomes of Native communities have not markedly improved. Not until
tribes were allowed to exercise their rights to self-determination and sovereignty have these communities
seen changes for the better. Particularly for housing, the ability for American Indian and Alaskan Native
people to play a central role in developing and implementing data collection methodologies that serve
their needs above others is integral to realizing the solutions to their housing challenges. While the
movement for Indigenous Data Sovereignty is well under way, it’s past time for non-Indigenous partners
and allies to recognize these actions and support these efforts in their respective capacities. Although
incremental measures represent the most realistic path towards realizing these goals, it’s imperative that
supporters of the movement continue to follow the lead of Indigenous people and unequivocally support
their bold and unapologetic pursuit for [data] sovereignty.
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